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1. IIITOEMEI'YHAPOTHO XYMAHUTAPHO ITPABO?

MeryHapoJHOTO XYMaHUTapHO IIPaBO I'0 COUMHYBA IIOTOJIEMHUOT e/ Of
jaBHOTO XyMaHUTaPHO IpaBo (BUAU Of CIPOTUBHATA CTpaHa) U ' COIPKU IIpa-
BUJIaTa CO KOM 3a BpeMe Ha BOOPYKEH KOH(JIMKT ce HAaCTOjyBa [a ce 3allTUTaT
OHME IITO He 3eMaaT YUYeCTBO WIM BeKe He yueCcTBYBaaT BO BOOPY;KEHUTE CYIU-
PU, U a T OrpaHuyaT IIPpUMeHeTUTe CpeCcTBa U MeTOIUTE Ha BOjyBambe.

IToniperizno, MKIIK cmeTa [ieka MeIryHapoJHOTO XYMaHWUTapHO ITPaBo,
IIPUMEH/IMBO BO BOOPY;KEeHHU KOH(MJIUKTHY, € MeI'vHapoiHa CIIoroida Wik oonudajHu
IIpaBWIa KOU ce CIlel[ja/IHO HaMeHEeTU 3a paspellyBaibe Ha IMPo0JieMU Ofl XyMa-
HUTApPEeH acleKT, a KOU IIPOM3JIeryBaaT JUPEKTHO O]l BOOPY;KeHU KOH(IMKTU Oe3
pasiKa Jajii ce of MeryHapodHa WM He-MeryHapoAHa [pUpoa; of XyMaHUTap-
HU TIPUYMHY OBHE ITpaBWjia IO OrpaHUUyBaaT IIPaBOTO Ha CTPAHUTE BO KOHQJIMKT
Jla KOPMCTaT METO[IM U CPeJICTBa 3a BOjyBambe 110 HUBEH M300p U T'U 3allTUTyBaaT
JIYI'€TO U UMOTUTE KOM Ce ITOroieHU WX MOKe Jla OUIAT IOrofIeH! O KOH(DIUKTOT
(Bumu Q3,Q6 U Q17, Kaze 1ITO ce JafeHy KOPHUCHU [OMIOJIHUTETHU MH(MOPMALIUN):

JKEHEBA U XAT

MefyHapoaHo XyMaHuTapHo mpasBo (MXII) - ucTo Taka IIO3HATO U KaKo 3a-
KOH 3a BOOPY;KaHM KOH(MIMKTU WIM 3aKOH 3a BOjHA - (BUu TepMUHOIOTHja Off
CITPOTUBHATA CTpaHa) UMa JIBe I'PaHKU:
¢ JKeHeBCKHU 3aKOH KOj e HaMuIllaH 3a 3allITUTAa HA BOEHUOT MepcoHasl
KOj He 3eMa BeKe yuyecTBO Bo 60pbuTe u yreTo KOU He ce AUPEKTHO
WHBOJIBUPAHU BO HellpujaTesicTBaTa, OJHOCHO Ha IIUBUJIUTE.
e XamKWOT 3aKOH KOj I'M YCTAHOBYBa MpaBaTa U OOBPCKUTE Ha 3aBOjy-
BaHUTe CTPaHU BO BOJIEHETO Ha BOEHUTE ollepallui U T orpaHuyBa
CcTpe[icTBaTa CoO KOU MY Ce HaHecCyBa IlITeTa Ha HelpujaTesioT.

IBeTte rpanku Ha MXII ro goOuBaaT MUMETO 110 IPaJIOBUTE Kae IITO CeKoja
oz HuB 6usa HajupBuH KoguduiinpaHa. Co ycBojyBameTo Ha [JOMOTHUTETHUTE
rmpoTokou of 1977 Kou ru KOMOMHUPAAT JIBeTe rPaHKU Taa pa3/IMKa cera IjiaB-
HO MMa MCTOPUCKA U AUAAKTUUKa BPeJHOCT.

KOJ CO KORO CE bOPI1?

MeryHapojieH BoOpy;KaH KOH(MIUKT 3Hauu 60opba Mery BOOpy;KaHU CUIH
o]l HajMaJIKy [iBe IpsKaBu (Tpeba fa ce 3abesie;ku JIeKa BOjHUTE 3a HalMOHaI-
HO 0CJIO0O/IyBame ce KiIacU(MUIMPaHU KaKo MeIryHapoJHU BOOPY/KEHU KOH-
dmukTH). He-MeryHapoaeH BoopysKeH KaH(MIUKT (BHATpellleH) 3Hauu O6MTKa Ha
TepUTOPHja Ha eJIHa JIpyKaBa Mery peryjapHu BOOPYKeHU CUIN U ITPero3HaTIIN-
BUM BOOPY;KEHU TPYIT WIK Mery BOOPYKEHM I'PYIH Kou ce 6opaTr efqHu MPOTUB
IpyrU. 3a [a ce cMeTa KaKo He-MeryHapoeH BOOpYKaH KOH(JIUKT, OMTKaTa
Mopa fia [IOCTUTHE U3BECHO HUBO Ha jaurHa 1 06eM BO ojipe/ieH BpeMeHCKH I1e-
pHOI.

BHaTpelHiuTe HEMUPU Ce KapaKTepU3npaaT CO CePUO3HO HapylllyBarke Ha
BHATPEIIHUOT Peji KaKo pe3y/ITaT Ha HAaCWIHU JIejCTBUja KOU BO HUKO]j CJTydaj He
ce 3HaK Ha BOOPY)KeH KOH(JIUKT (Ha nmpumep: OYHTOBU, HEMUPU Mery hpaKkiiuu

Wi IIpoTuB BHaCTI/ITE).




GROTIUS U 3BAKOHOT HA HAIIUNUTE

Bo cerantHuoT peuyHuK, 3aKOHOT Ha HallMUTe € CUHOHUM Ha TepPMUHOT
“jaBHO MeryHapo/iHO MpaBo” WM “MeryHapoJHO TpaBo”, KOPIIyC Ha TpaBusia
KOU TU peryiaupaar oJfHOCUTe Mery Ap>KaBUTe U JPYTrUTe 4IeHOBU Ha Mel'yHa-
ponHaTa 3aeHUIIA.

Grotius (Buu Index) afilBoKaT 1 AUTUIOMAT, € TATKOTO HA 3aKOHOT Ha HaIlu-
ute. [To Pecdbopmariujata (Ha PUMoOKaTO/IMUKaTa ITPKBa) KOja ja Mojie/Ii XpUCTHjaH-
cKaTa 1[pkBa Bo EBporia, Toj ro 3a3emaiile CTaBOT jeKa 3aKOHOT He e BeKe 13pas
Ha 00’Kja TIpaBjia TYKY IUIOJ] Ha YOBEUYKM Pa3yM U OTH TOj He My MpeTXojiesl Ha
TlejcTBUeTO TYKY IMpou3ssierosi ofi Hero. UTTKyKa U oTpebarTa Jia ce MpoHajie ApyT
00eTMHYBaUKY NPUHITUIT 32 MeI'YHAPOIHU OJTHOCHU. 3aKOHOT Ha HaI[UUTe Tpebalire
na ro obe36enu Toj mpuHIMI. Bo cBojata kHura De jure belli ac pacis, Grotius
HaBeJle MpaBUia KOU ce Mel'y HajiIBPCTUTe OCHOBU BO 3aKOHOT 3a BOjHA.

TEPMHUHOJIOI'KJA

TepMuHMTE MeryHapoqHO XYMaHUTApHO MpPaBO, 3aKOH HA BOOPYKaHU
KOH(/TMKTH 1 3aKOH 3a BOjHA MOJKe Jla Ce CMeTaar 3a eKBHUBaJIeHTU. MeryHapo/i-
HU OpraHu3aluu, YHUBEP3UTETHU, TYPU U JIP;KaBU, MY laBaaT MpeTHOCT Ha MeTy-
HapOJIHOTO XYMaHUTaPHO IMPaBo (M1 XyMaHUTaPHO MPaBo) JIofieKa qPYruTe ABa
13pas3u IOYEeCTo ce YIIoTpeOyBaaT 07 BOOPYKEHUTE CUJIU.

2. KOU CE OCHOBHMTE ITPABMJIA HA
MEI'YHAPOJHOTO XYMAHHUTAPHO ITPABO

CtpaHuTe BoO KOH(QIMKTOT MOpa II0CTOjaHo [ia mpaBaT pa3/nuKa Mery ILiu-
BUJIHOTO HacejieHue 1 OOPIIUTE CO 1eJI [ja o MOoIITeAaT IIUBUIHOTO HaceleHue 1
HUBHHUOT UMOT. LIUBMJTHOTO HaceieHre, HUTY KaKo Irpyra HUTY UHAUBUAYaIHO,
He cMee Jla ce Hamara. Hamagu mMoskaTt fja ce BpIIaT caMO MPOTUB BOEHU IIe/IU.
Ha nuijata Kou BeKe He 3eMaaT yueCTBO WIM He ce CIIOCOOHU J1a yUeCcTBYBaaT BO
HeIlpujaTesicTBaTa, Tpeba [a UM OUIaT MOIITeIeHU }KUBOTHUTe, KAKO U HUBHUOT
hU3NUKY 1 MeHTaJIeH UHTerpuTeT. TakBUTe JIMila BO CeKaKBU OKOJIHOCTH MOpa
Ja OMJaT MOYUTYBAaHU U TPETHUPaAHU XyMaHOo 0e3 mpaBeme Ha KaKBa OWIO JIHC-
KpUMMHAalI’ja.

3abpaHeTo e [1a ce paHyBa wix yOuBa HempujaTes Koj ce rmpegaBa Uin Koj
BeKe He MOJKe J]a 3eMa y4decTBO BO bopoure.

Huty cTpaHuTe Bo KOH(MIMKTOT HUTY WIEHOBHUTE Ha HUBHUTE BOOPYKaHU
CUJIM MIMaaT HeorpaHUUeHO IMTPaBo a M30upaaT MeTOIU 1 CPeiCTBa 3a BOjyBambe
KO MOjKe J1a ITpeIn3BUKaaT HeImoTpeOHU 3aryor Wik MpeKyMepHHU CTpajjamba.

PaHeTuTe u 60/IHUTE Mopa Ja 6ugaT coOpaHU U 3TPUKEHU O] CTpaHaTa
BO KOH(QJIMKTOT KOja T'M MMa TI0J] CBOja BjIaCcT. Me JUIIMHCKUOT MepPCOHAJI U Me-
IUIIMHCKUATe YCTaHOBM, TPACHITIOPTOT M OIIpeMaTa Mopa jia OujaT MoiuTegeHH.
LIpBeH kpcT unu llpBeHa moayMeceuriHa Ha 6ejla OCHOBa e MPero3HaT/IUB 3HaK
KOj 03HauyBa JleKa TaKBHUTe JIMLla U 006jeKTH Mopa /ia ce oUYuTyBaar.

3apobeHu 6OpLM U LMBWIM KOra Ke ce HajaaT BO palleTe Ha HempHuja-




TeJIcKaTa CTpaHa MMaaT IpaBO Ha IMOYUTYBalbe Ha HUBHUOT KUBOT, HUBHOTO
IOCTOMHCTBO, HUBHUTE JIMUHU IIpaBa, HUBHUTE IIOJIMTUUKU BEPCKU WIN IPYTU
yoenyBama. Tre Mopa fa OujaT 3allITUTEH! O] CEKAaKBU JIejCTBHja Ha HACUJICTBO
WIN peripecanuu. ViMaar rmpaBo Jila pa3MeHaT BECTH CO CBOMTE CeMejCTBa M Jia
nmobuBaar rmomoiil. Mopa fia yKuBaaT OCHOBHM 3aKOHCKU rapaHIUiM.

OCHOBHMU ITPUHIUIIN HA XYMAHUTAPHO ITPABO

Cnuuno Ha Grotius (Bugu crpana 5 u lnjex) agBokaTtu u hunosodu ce 3a-
WHTepecupaa 3a peryinpameTo Ha KOH(MIUKTA MHOTY TIOPAHO O]T YCBOjYBAKETO
1 pa3BojoT Ha [IpBaTa >keHeBcKa KOHBeHIIUja Bo 1864.

Bo 18 Bek, ;Kan Kak Pyco pase HajrosneM mpujoHec (popMyaupajku ro
[IPUHLUIIOT 3a Pa3BOj HA BOjHA Mer'y IP/KaBU.

“BojHaTra He e BeKe O[JHOC Ha YOBEK CO YOBEK TYKY OJIHOC MEI'Y JIpKaBU BO
KOU UHJIMBUJIYUTE ce HellpujaTe/li caMo CJTydajHo; He KaKo jIyl'e, He KaKo rpara-
HH, TYKY Kako BOjHUIM (...) BujiejKu jesiTa Ha BojHATa e Jla ce YHUIITH HelTpuja-
TeJIcKaTa JprKaBa, Torall e JIESTUTUMHO Jia ce youjaT OpaHUTeIUTe Ha JIpyKaBaTa
ce ofieKa HOCaT OpYiKje, HO IITOM Ke T'o TIOJIOKaT U ce IpejaiaT, The TipecTaHy-
BaaT Jja OujaT HellpujaTe/Iu WIN areHTd Ha HelpujaTesIoT U TTIOBTOPHO Ce caMo
Jiyre U e HeJIeTUTUMHO Jla UM Ce OfI3eMaT >KUBOTUTE.

Bo 1899, Fyodor Martens ru roctaBu cjieJHATE TIPUHLIMITA 32 CIy9ar KOU
He ce ordaTeHn co XyMaHUTApHOTO MpaBo “(..) HUBUIX U OOPLIM OCTaHyBaaT
Mo/l 3allITUTa U CWIa Ha MPUHIIUNNTE Ha MeryHapoJgHOTO MPaBoO MPOU3Ie3eHO
o7l ycTaHOBeH obuuaj, 071 MPUHIIUIIOT HAa XYMaHOCT U O] IUKTATHUTe Ha jaBHATa
cosecT.”

l'openaBenieHOTO, MO3HATO Kako MapTeHOBa Kjay3ysia, BeKe ce cMeTalle
3a cTaHJapzAeH Jie/1 o7 00MJajHOTO ITpaBo Kora 6ellle THKOPITOPUPAHO BO WiieH 1,
rmaparpad 2 oj1 JlormomHUTETHUOT TTpoToKoi I ox 1977 (Buau Index).

Kora Pyco u MapTeH ycraHoBUja MPUHIIMIIN Ha XyYMaHOCT, aBTOpPUTe Ha
Hexnapanmjara St.Pitersburg (Bumu Q4) ru dopmynupaa , eKCIUTULMTHO U UM-
TUTUITUTHO, MTPUHLIMIIUTE Ha [UCTUHKIIUja, BOeHA HEeOIMXOJIHOCT U CIIpeuyBambhe
Ha HenoTpeOHO CTpajiarba Ha CJIeJHUOB HAUMH:

“lMajKku Bo mpeaBu/: (..) JeKa eqUHCTBEHA JIEFUTUMHA LieJI LITO IpsKaBaTa
Tpeba fa ja TOCTUTHE 3a BpeMe Ha BOjHA e [ja TW 0CJIabu BOEHUTe CHIM Ha He-
MIpUjaTesioT; AeKa 3a oBaa I1[eJI JIOBOJTHO € 1a Ceé OHeCIT0COOH IIITO MoTojieM 0poj
Ha JIyre;

Jleka oBaa 11e/1 Ke ce TIpeuyeKopu Co ITPUMeHa Ha opysKje Koe HelmoTpeOHO
r'0 BJIOIIIYBA CTPAIaeTO HA OHECTIO-COOEHUTE JIUIia VI ja TpaByu HUBHATa CMPT
Hen3bekHa.”

JlomomHUTEeTHUOT TTPOTOKOJI o1 1977 yiirTe eiHAII 'Y TIOTBPIU U €J1a00Pu-
pa oBHMe MPUHIUNH, ToceOHO OHOj 3a AucTUHKIMja “(..) CTpaHUTe BO KOH(DIUK-
TOT 3a I[eJI0 BpeMe Tpeba /ia mpaBaT pas3juKka Mery IIMBWIHOTO HacejeHUe U
OopumTe U Mery UMBWIHUTE O0jeKTH U BOEHU IeJIM U MOC/Ie/IoBaTejTHO Ke THU
HacouyBaaT HUBHUTE ollepaliiy camo MpoTuB BoeHu 1ietn.” (Unen 48, [IpoTokon
I, Bugu, ucro taka, wiet 13, [Tporokon II).

Ha kpaj, HarjnaceHUoT TMPUHIMIT Ha TIPOITOPIIMOHATHOCT Oapa Jla U3Haj-
Jle paMHOTe Ka Mery [IBa pa3/InyHu UHTepecu, eTHUOT IUKTUPaH Off Pa3MUCITy-
BambaTa 3a BoeHa I0oTpeba, a APYTUOT o7 TIOTpebrTe 3a XyMaHOCT Kora ITpaBara
WK 3a0paHUTe He ce ancoIyTHU (BUIIU, UCTO TaKa, cTP.9).




3. OJ1 KAJIE IOTEKHYBA MEI'YHAPOTHOTO
XYMAHUTAPHO ITPABO?

3a Oa ce OAroBOpH Ha OBa ITpalllakhe Tpe6a Oa ce I[IoCTaBaT OPYTU ITpalllakha.

KOJ 3BAKOH I'1 PAKOBOZIEIITE BOOPY;KEHUTE KOH®JIMKTU
ITPEI BOBEAYBAIBETO HA COBPEMEHOTO XYMAHUTAPHO IIPA-
BO?

Bo moueToKoT, Mallle HeTIUIIIaHU TPaBuiIa 0a3upaHu Ha oOUJau KOU TU
perynmpaa BoopyskeHuTe KoHpukTu. [ToToa OmtaTepaanu crioro/iou (KapTeu)
HaTIUIIaHU BO Pa3/ndyHu (QOPMUM KOU ITOCTEIIeEHEeHO CTallyBaa Ha cujia. 3aBojy-
BaHUTE CTPaHM TIOHeKorall I'M paTuduKyBaa I10 3aBpIIyBameTo Ha Oopbure.
Wmaltie v TIporuMcyu KOU JIp;KaBUTe UM TM M37laBaa Ha cBouTe TpyIM (Bumau Ko-
nekc Lieber va gpyrarta crpana). Taka 3aKOHOT ITPUMEHJTUB BO BOOPYKEHHN KOH-
KT Gellle orpaHUUeH Kako BpeMeHCKHU TaKa M ITPOCTOPHO CO TOa IITO BasKe-
e camMo 3a efHa OUTKa wiu crenudundeH KoHGIUKT. [IpaBuiara, UCTo Taka,
Baprpaa BO 3aBUCHOCT O/I IePUOJO0T, MECTOTO, MOPAJIOT U I[UBU/IM3AlIUjaTa.

KOU BEA ITPETXOJHUINUTE HA COBPEMEHOTO XYMAHMU-
TAPHO ITPABO?

IIBajiia nyre ogurpaa oCHOBHA yjlora BO HETOBOTO Kpeupatbe. AHpHU JIHaH 1
T'ujom Aapu [udy (Bumu ctpana 2). IuHas ja (hopmMyiupa unejata Bo kKuurata Ceka-
BameTo Ha CondepuHo, u3gazeHa Bo 1862. 3apaau 3a0e1e;KUTe/THOTO BOEHO KUCKY-
ctBO, I'enepart [ludyp He ryOeliie BpeMe BO /TaBabeTO Ha CBOjaTa MOPaJTHA TMOJIPIIKA,
roceOHO Kora IpeTcefaBallie Ha Jluryiomarckara KoHdepeHiyja Bo 1864.

JuHaH:

“Bo HeKoU TToceOHU CUTYaIMU, Ha ITPUMep, Kora ce cpeTHYBaaT Hajio0pu-
Te O]l BOoeHaTa BellITHA, KOU ITpUIaraaTt Ha pa3/InyHU HallJMOHAJTHOCTH, (..) 3apem
He e 1o/100po J1a TO UICKOPUCTAT OBOj BUJ] Ha KOHTPeC U /1a GopMyIrupaaT HeKOj
Mer'yHapo/ieH NMPUHIIUI CaHKIIMOHUpaH co KoHBeHIMja U HETTPUKOCHOBEH I10
KapakTep KOj OTKaKo Ke Oujie TOroBopeH U paTU(pUKYBaH, MOKe Jla TU COAPKU
OCHOBWUTe 3a IPYIITBATA 3a MOMOII HAa paHeTUTe BO pa3IUuUHN eBPOICKU 3eMju?”

Iudy (mo [lunan):

“Hue Tpeba ma BumuMe, MpeKy TIpUMePH, IITO Ke OUIaT CTUKOBUTHA KAaKO
BO BalllMTe W3BeNITauTe, IITO HOCH cjiaBaTa Ha 6OjHOTO TI0jie BO OJTHOC Ha TOp-
TypaTa 1 CTPaBOT.”

KAKO UJJEATA CTAHA PEAJTHOCT?

[IIBajirapcKkaTa Biafia MOTTUKHATA O]f [TeTTe OCHOBauKU ujieHoBU Ha MKIIK
(Buau cTpana 2), ja ogpska JJurioMaTcKkaTa KoHgepeHiinja Bo 1864 Ha Koja mpu-
cycTBYBaa 16 gpskaBu Ko ja ycBouja JKeHeBcKaTa KOHBEHI[Mja 3a MOA0OpyBathe
Ha YCJIOBUTE Ha paHETUTe BOjHUIIM Ha OOjHO TIoJIe.

KAKB NTHOBAIIMU JOHECE KOHBEHIIUJATA?

/KeHeBckaTa KoHBeHILMja of1 1864 ru rmoctaBu TemMesiuTe 3a COBPEeMEHOTO
XYMaHHUTapHO MpaBo. ['71TaBHO ce KapaKTepusupalle co:




* [locTaByBalbe Ha IMUIIAHU IIpaBWIa O YHUBep3aJieH KapaKTep 3a
3alITUTA Ha JKPTBUTE BO KOHQJIMKTUTE,;

* Hej3MHATa MYJITWIaTepaiHa IPHUPOJia, OTBOPEHA 3a CUTe JIp;KaBH;

* oOBpcKara Jia ja IIPOIIMPH rpriyKaTta 0e3 fa BpIIM AUCKPUMUHALIMja Ha
paHeTuTe 1 OOJHUTE Of] BOEHUOT ITepCOHAJT;

*  [IOUYMTYBake U O3HaUyBake Ha Me-TUIIMHCKUOT ITepCoHasT, TPaHCIIOPTH
1 olIpeMa KopucTejKu ambsieM (LIpBeH KPCT Ha Oejia OCHOBa).

XYMAHUTAPHOTO IIPABO IIPE]] HE'OBOTO KOJU®PUIIU-
PAILE

Bu 6110 NoOrpelHo Jga ce TBPAM IeKa 0CHOBamkeTo Ha LlpBeHnoT Kpet Bo 1863
WM YCBOjyBamheTo Ha rpBaTta sKeHeBcka KoHBeHIIWja Bo 1864, ro o3Hauu IOYeTOKOT
Ha MeryHapoOgHOTO XYMaHUTapHO ITPaBO KaKBO IITO ro 3HaeMe JeHec. VMcTo Kako
IITO He TTIOCTOU JIPYIITBO Of1 KOj OMJIO BUJ, IIITO HEMa CBOU ITPaBUJIa, TaKa He IOCToe-
Jla ¥ BOjHA IIITO HEMaJTa HeKOW OPeIeHU WM ITPel3HU ITpaBuIa MPYU N30MBamkeTo 1
3aBPIIYBAETO Ha HEeITpHjaTeICTBaTa KAKO Y HAUMHOT Ha KOU THe Ce BoJieie.

“3eMeHO BO 11e/IMHA, BOEHUTE IMPAKTUKU Ha TPUMUTUBHU JIyI'e UTyCTpUpa-
aT pa3/IMYHU TUTIOBU Ha MeT'yHapOIHY ITpaB1JIa HA BOjHa KOU Ce MO3HATU JleHecC:
ITpaBuWia KOU pa3/IMKyBaaT TUIIOBU Ha HeIlpujaTe I, IpaBuia Kou ' oJipeJlyBa-
aT ycJioBuUTe, (pOPMaTHOCTUTE 1 OBJIACTYBalhaTa 3a 3all0UHYBakbe U 3aBPLIYBakhe
Ha BOjHA; MpaBuWa KOU T'M OIMIITyBaaT OorpaHWUyBamaTa Ha JWIaTa, BpEMeTo,
MeCTOTO U MeTOJIuTe Ha HMBHO OJHeCyBalhbe; Iypu U TpaBuUjIa LITO coceMa ja
IIporjacyBaaT BojHaTa 3a He3akoHcKa.” KBuHcu Pajt

[TpBUTE 3aKOHU 3a BojHa Oea ITPOK/IaMUPAHU O] TIOr'0JIEMUTE IIUBUIN3alIUN
HEKOJIKYy MUJIEHUYMH ITpe HaliaTa epa: “I' BocriocTaBUB OBHe 3aKOHU 3a [ia CIIpe-
yaMm OCUJIHUTE [ia T yrHeTyBaaT nociabure” ( Hammurab , Kpan Ha BaBuoH).

MHory crapy TeKCTOBU KakBH IITO ce Maxabxapara, bubnujata u KypaHort
compsKaT MMpaBWIa KOU ImpeliopadyBaaT TTIOUNTYBalbe Ha HerpujaTesioT. Ha mpumep,
Viqayet — TeKCT HamuillaH KOH KPajoT Ha 13 BeK BO 3eHUTOT Ha MeproIoT Kora Apamnu-
Te Bajieeja co lllnaHuja - cogpsku BUCTUHCKU KOJIeKC Ha BojyBatbe. KoHBeHIIUjaTa o/
1864 Bo hopma Ha My/ITWIaTEpAIHA CIIOro10a, 3HauK, r'i Koaudulpa 1 3ajakHyBa
crapuTe (pparMeHTapHU 1 HecpeJIeH! 3aKOHU 1 00MJan Ha BOjHa CO KOU Ce 3aIlITUTY-
BaaT paHeTUTEe U OHUE IITO Ce IPYZKAT 3a HUB (BU/IA Ha CIIPOTUBHATA CTPaHa).

KOJEKC LIEBER

Op1 OUETOKOT Ha BOjYBaETO, I1a Ce JI0 HACTaHyBamkeTO Ha COBPEMEHOTO XY-
MaHUTapHO TpaBo, 3abesieskanu ce Haz 500 KapTeu, KOJeKCH Ha OJIHEeCYBae, Ofl-
penou ¥ Apyrd TEKCTOBU HAIMIIIAHU 3a peryarpare Ha HermpujaTesictBara. Tue ro
ondakaaT u Kogekcor Lieber (vidi index), Koj craru Ha cuya Bo Ariput 1863 a BaskeH
€ I10 Toa IIITO 'O O3HaYM ITPBUOT HAIIOP 3a KOIUMUIMPahe Ha [TOCTOeUKUTE 3aKOHU U
obryau 3a BojHA. 3a pa3/MKa of ITpBaTa yKeHeBCcKa KOHBeHIIMja (yCBOeHa efjHa rofiu-
Ha rnofoiiHa), KopekcoTt HeMailie crtaTyc Ha criorofiba oujiejku Oelire HaMeHeT UCKITY-
UYMBO 3a BOjHULIUTE Off YHUjaTa KOu ce bopea BO AMepUKaHCKaTa rparaHcKa BOjHa.




HOTO

01 KOH CIIOro/ibu E COCTABEHO
MEI'YHAPOJHOTO XYMAHUTAPHO
ITPABO?

MuumupaHo Bo ¢popMma Ha npsa sKeHeBcka KoHBeHLWja of1 1864, coBpeMe-
XYMaHUTapHO IIpaBO eBOJIyHUpaio Bo (a3u, MHOTY UeCTO MO CJTydyBambaTa

Ha HAcCTaHUTe 3a KoM Oellle eJUHCTBEHO HaMeHeTO 3a /la Ce OJI'0BOPU Ha 3roje-
MEeHUTe MMoTPedu oJf XyMaHUTapHa MOMOIII, KaKO pe3y/ITaT Ha pa3BOUTe BO HAO-
PYKYBambeTo U HOBUTE TUITOBU Ha KOHMIUKTU. [Togony ce HaBesleHU TJIaBHUTE
CITOrOJI0U IO XPOHOJIOIIKU PeJl Ha YCBOjyBambe.
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7/KeHeBcKa KoHBeHIIUja 3a TIOJJOOpYBamke Ha YCJIOBUTE Ha paHETUTE BOj-
HUILIM Ha OOjHO TIoJIe.

Hexknaparujata St. Petersburg co Koja ce 3abpaHyBa yriorpeba Ha He-
KOU ITPOEKTUJIA 32 BpeMe Ha BOjHa.

Xalrka KOHBEHI[Fja 3a MOUNTYBakbe Ha 3aKOHUTe U oOMJauTe 3a BOjHA
Ha KOTTHO U ITPUCIIOCOOYBatbe Ha IPUHIUITNTE o1 JKeHeBcKaTa KOHBEH-
1ja og; 1864 3a ToMOPCKO BojyBambe.

PeBusuja u pa3Boj Ha jKeHeBcKaTa KoHBeHIIUja o1 1864.

PeBusuja Ha XamkuTte KoHBeHIIUU off 1899 1 ycBojyBame Ha HOBU KOH-
BeHumu. 1925 JKeHeBcKU IIPOTOKOJ 3a 3abpaHa Ha KOPUCTEHe Ha 3a-
IYIJIUBY, OTPOBHU WM APYTY TacOBU U OAKTEPUOJIONIKM METOJIM Ha
BOjyBambe 3a BpeMe Ha BOjHa.

JIBe /KeHeBCKM KOHBEHIIUU
PeBu3suja u pa3Boj Ha KeHeBcKaTa KoHBeHIIMja o1 1906

JKeHeBcKa KOHBeHI[Mja Koja ce ofjHeCyBa Ha TPeTMaHOT Ha BOEHUTE 3a-
pobenuiiy (HoBa).

YeTupute jKeHeBCKM KOHBEHIIUN:

I TlopobGpyBaibe Ha YCJIOBUTE Ha paHETHUTe U OOJTHUTE Kaj BOOpy:Ke-
HUTE CWIM Ha OOjHO TToJIe.

II TIomoOpyBame Ha YCJIOBUTE Ha paHeTUTe, OOJTHUTE U OPOI0IOMIIM-
Te YJIeHOBU Ha BOOPYKEHUTE CUJIM Ha MOpe.

III TpermaH Ha BoeHU 3apOOEHULIN.
IV 3Bamrrura Ha IUBUJIHU JIMIIA 32 BpeMe Ha BojHa (HOBA).

Xalllka KOHBeHI[Mja 3a 3allITUTa Ha KYJITYpHU OoraTcTBa BO Cjyuyaj Ha
BOOPYKeH KOHQJIUKT.

KonBeHiija 3a 3abpaHa Ha pa3Boj, IMIPOM3BOTCTBO U CKIAJuUpame Ha
0aKTepPHOJIOUIKY (0MOJIOMIKY) ¥ TOKCUYHU OPY’Kja U HA HUBHO VHUIIITY-
Bambe.

JIBa MPOTOKOJIM AOMOJIHUTEIHN Ha deTupuTe rKeHeBCKU KOHBEHILIMU
o1 1949 co Kou ce 3ajakHyBa 3alllTUTAaTa Ha KPTBUTe O] MeI'YyHapPOIHU
(ITporokor I) u HemeryHapoauu ([Ipotokoin II) Boopy:KeHu KOHMIUKTH.

KonBennmja 3a 3ab6paHa WiIn pecTpUKIIFja Ha yroTpeba Ha HEKOU KOH-




BEHI[MOHAJIHU OPV/Kja KOU MOKe Jla Cce CMeTaaT KaKo MPeKyMepHO
LITEeTHU WU uMaaT HeceneKTuBHU epeKTu (CCW).

Tyka cnaraar:
e TIIpotokosn I 3a hparMeHTH Kou He MOKe Jla ce OTKpHjarT.

» [IIpotokon Il 3a 3abpaHa wiu pecTpUKIMja Ha yroTpeba Ha MUHU,
HarasHu MUHU U JIPYTYA HAIIPaBMU.

e IIporokos III 3a 3abpaHa win pecTpuKLMja Ha yrioTpeba Ha 3ariajiu-
BU OpViKja.
1993 KonBeHuuja 3a 3a0paHa Ha pas3Boj, IPOU3BOTCTBO, CKIAIUpabe U YIIO-
Tpeba Ha XeMHUCKO OPYsKje M HUBHO YHUIIITYBambhe.

1995 [IpoToKO KOj ce ofHecyBa Ha 3acjelyBaukKu jacepcku opyskja (ITporo-
ko1 IV) (HoB) Ha KonBeniiujata on 1980.

1996 PeBupupaH MHPOTOKOJI 3a 3a0bpaHa WM PecTpUKIUja Ha yIiioTpeba Ha
MWHU, Hara3Hu MUHU U Apyru HarpaBu ([Tpotokon II (peBupmpan) Ha
KonBenuujara ox 1980). 1997 KonBeHiuja 3a 3abpaHa Ha yroTpeoa,
CKJIaiupare, TIPOU3BOTCTBO U TpaHcdep Ha NMPOTUBMHENIAIUCKA MUHU
1 HUBHO YHUIIITYBame.

1998 Pumcku ctatyT Ha MeryHapo/ieH KpuBUUeH Cy[,
1999 IIpotokon Ha KonBeniujata on 1954 3a KyaTypHO 60raTcTBO

2000 OmnuuoHaneH NMpPoToKoJsl Ha KoHBeHIUjaTa 3a IpaBaTa Ha JeTeTO BO MH-
BOJIBUPalhe Ha JleljaTa BO BOOPYsKaH KOH(JIUKT.

2001 Awmanpgman Ha uieH I og CCW

INIOTTUKHATU O HACTAHUTE

OBOj CIMCOK jaCcHO IOKa)KyBa JeKa HeKoM KOH(JIMKTU MMaaT NOMAJIKy
TN TIOBeKe HerocpeaHO BJiMjaHHe BO Pa3BOjoOT Ha XyMaHUTApPHOTO IpaBo. Ha
ImpuMep:

IIpBaTa cBeTcKa BojHa (1914,1918) ce cooun co ynmoTpeba Ha MeTOOM Ha
BOjyBame Kou, MaKo He Oea coceMa HOBH, bea KOopicTeHu Bo 00eM 6e3 IpeceiaH.
OBpe craraar OTPOBHUTE IaCOBU, IIPBUTE BO3AVIIHU OoMbOapaupama 1 3apooy-
Bame Ha CTOTULIM Wijagu BoeHU 3apobenuniu. Crioromburte og 1925 u 1929 Gea
OJITOBOP Ha OBUE HAaCTaHMU.

Bropara cBeTcKa BojHa (1939-1945) 3abesneska yOuBame Ha LIUBUINA U BOEH
IepcoHal BO eJHAKOB Opoj, 3a pasiuka of [IpBaTa cBeTcka BOjHa Kora OJIHO-
cor 6emre 1:10. Bo 1949 meryHapojHaTa 3aegHULIA OITOBOPU Ha OBUeE TParuyHu
OpOjKU WM T10 MPENU3HO, Ha Y:KacHUTe e(eKTH IIITO BojHATa T'M OCTABU Ha IU-
BUJIUTE, peBUAMpajku ru KoHBeHIIMKTe IITO Toraul Oujie Ha Cujia, YCBOjyBajKu
HOB MHCTpPYMeHT: YeTBpTa KeHeBCKa KOHBEeHIIUja 3a 3alllTUTa Ha [TUBUIN.

ITopmoiiHa, Bo 1977, Jlono/THUTETHUTE IIPOTOKOJIM Oea oroBop Ha eeKTu-
Te BO CMMCJIa Ha XyMaHOCT BO BOjHUTE 3a HaALIMOHAJIHO 0CJIo00AyBame Kou Oea
orcarernu Bo KouBeHiuure og 1949 camo geayMHO.

ITOTEKJIO HA KOHBEHIIMUTE O/1 1949

Bo 1874 JuromaTckaTa KoHpepeH-1I4ja ofps;KaHa Bo bpuces, Ha UHU-
nujaTuBa Ha 1ap Anekcangap II oxm Pycuja, yecBou MeryHapopHa /leknapaliiygja
3a 3aKOHUTE U oOMYauTe Ha BojHa. MeryToa, TeKCTOT He Oellle paTuUKyBaH OU-




JlejKu HEKOU OJf ITPUCYTHUTE BJIai He cakaa jia ce oOBp3yBaaT co crioroji-ou. 1
MOKpaj ceto Toa, bpucen gaje BaskeH revyat BO KoAuUIINPameTo Ha 3aKOHUTE
3a BOjHA.

Bo 1934 15-ta MeryHapoaHa KoHdepeHIIUja Ha [[pBeH KpCT IITO ce ofKa
Bo Tokuo, ro ofj06pu TEKCTOT Ha MeryHapojHaTa KoHBeHI[Uja 3a yCJIOBUTE U
3alITuTaTa Ha uuBunTe (Hanuinald o MKIIK) Kou ce o1 HerlpujaTesickara CcTpa-
Ha a ce HA TEPUTOPUja Koja U ITpuUrara Wi e oKyrupaHa oji 3aBojyBaHaTa CTpa-
Ha. U 3a Toj TeKCT He Oellle mpe3eMeHO HUILITO. BaaguTe ombuja ma ogpskaT qu-
IUIOMaTCKa KoHgepeHIIUja 1 Jla ojTydaT 3a HeroBo ycBojyBame. Kako pesynraT
Ha Toa , HAaUPT Bep3ujaTa o ToKuo He Oellle IpuMeHeTa 3a BpeMe Ha Bropara
CBeTCKa BOjHA , CO MOC/IeJUIIY LIITO HU Ce TI03HATU Ha CUTe.

ITOTEKJIO HA ITPOTOKOJIUTE O/ 1977

/KeneBckuTe KoHBeHIIUU of] 1949 mamoa 3HayaeH MpUIOHEC BO Pa3BOjoOT
Ha XyMaHMTapHOTO mpaBo. [lo meKosioHU3alMjaTa, HOBUTE ApP;KaBU He caKaa
Jla ce 0OBp3aT CO THe MpaBuIa OUIejKU He ydyecTBYyBajie BO HUBHOTO ITOJITOTBY-
Bambe. [Tokpaj Toa mpaBuiaTa ofi criorogbara 3a BoJemhe Ha BOOpY:KaHU 60pou
HeMaa eBOJIyUpaHo viITe o Xaikute crioronou og 1907, buziejku peBugrpame-
To Ha sKeHeBCcKUTe KOHBEHIIMN MOKellle Jja TO 3arpo3U HalpegoKOT ITOCTUTHAT
Bo 1949, ce omyyun Jia ce 3ajaKkHe 3alllTUTaTa Ha KPTBUTE O]l BOOPYKAHU KOH-
h/IMKTH, CO YCBOjyBalbe Ha HOBU TeKCTOBU, BO (hopma Ha [IPOTOKO/IM TOMOTHU-
TennHU Ha sKeHeBckuTe KouBeHIuu (Bugu Q9).

5. KROJ E ObBP3AH CO JKREHEBCKUTE
ROHBEHIIUN?

CaMo Jip;KaBU MOsKe Ia CTaHaT MOTIUC-HUUKKU Ha MeI'yHapOIHU CIIOro01
a MCTO Taka 1 Ha KeHeBCKUTe KOHBEHIIMU U HUBHUTE J[OTIOJTHUTETHU ITPOTOKO-
. MeryToa, cuTe CTpaHU BO BOOPYKeH KOH(MJIUKT - 6e3 pas3jiuKa Jaju ce Jip-
’KaBHU WIM HeJIpKaBHU aKTepU - ce 00pB3aHU CO MeI'yHapOJHOTO XyMaHUTapPHO
paBo.

Ha moueTtokor Ha 2002, cKopo cuTe Ip:;KaBu Bo cBeTOT — 189, ga bumeme
Npery3Hy - Oea TTOTIUCHUYKYU Ha jKeHeBcKUTe KOHBeHIIUM. DaKTOT JieKa CIIo-
rojiouTe ce THe IITO HAjMHOTY ce MpudareHu ofi IorojieM 6poj 3eMju CBejoun
3a HUBHaTa YHUBep3aiaHocT. llITo ce ofHecyBa 110 JJonoHUTe THUTE TIPOTOKOIIH,
159 npskaBu ce nornucHUYKU Ha [Iporokon I, a 151 Ha ITpoTokosn Il Ha ucTuoT
IaTyM.

INOTIINC, PATUOPUNKALIUJA, ITPUCTAIIL, PE3EPBU, CYKLHECHUJA

MynTtunatepajyiHi CIIOTO/I0N Mery Jp:KaBU KakBU IITO ce ;KeHeBCKuUTe
KOHBEHI[UM U HUBHUTE JIOTIOJTHUTETHA TIPOTOKOJTM Oapaar JiBe oJIBOeHU ITpoIie-
aypu:

a) IToTmuc Koj cimenu 1o paTuduKaiiija




Mako 1moTnucoT He ja oOBp3yBa [psKaBara, TOj Cellak Ha HEeKOj HauuH ja
00Bp3yBa Jla ce o/IHECYBa Ha HAUMH IITO HEMa [ia ja IpaBu CYLITHHATA Ha CIIO-
rogbara Oe3HauajHa, Kora Jps;KaBaTa I10c/ie[loBaTe/IHO Ke ja paTuduKyBa U CBe-
yaHoe Ke ce 00Bp3e JleKa Ke ja mouuryBa ciiorozgoara.

0) IIpucTramnyBame

OBa e uuH criope/ Koj ApsKaBaTa , IIITO He I'o MOTIUIIIajia TeKCTOT Ha CIIo-
rojbara Kora ucraTta 0usaa yCBOeHa , ce corjacyBa jia Oujge o6Bp3aHa CO HeTo.
[TpucTarnoTr umMa KcTa UMIDIMKaLMja KaKo U paTuduKaljjara.

HoBa He3aBuCHa Jip;KaBa, CoO MOCPETCTBO Ha AeKjiapaljyja co IrocjefoBa-
TeJIHOCT, ja M3pa3yBa ykejibarTa /la ocTaHe oOBp3aHa co criorojiba Koja ce Tpu-
MeHYBa Ha Hej3uHaTa TepuTopuja Ipeq fja CTaHe He3aBUCHA. MosKe, UCTO Taka,
Jla HarpaBH JleKJiapaliija 3a MpuBpeMeHa MpuMeHa Ha CIIorofjouTe, /lojleKa '
MMpoy4yyBa UCTUTeE, ITpe] TIPUCTATIOT UJIU TTPUEeMOT.

Bo PaMKHUTE Ha KOHTEKCTOT Ha OBHME IIpoLeAypu u 1ioJ ogpeneHun yCJI0BU,
AprKaBaTa MOJKe [Ia CTaBU pe3epBa CO 11eJI Ja I'0 UCKJIYUYU UJin MO,[[I/I(bI/IL[I/Ipa mpaB-
HUOT e(beKT Ha HEKOU o,u;pe,u61/1 on CHOFO,[[6HTEL ['maBen VCJIOB € TaKBaTa pe3epBa
a He 61/1,ue CITPOTHMBHA Ha OCHOBHUTE 3HaqajHI/I eJIEeMEeHTU OJ] CHOFO,H6aTa.

Ha kpaj, ociiobomuteiHuTe OBUKeba ondareHu co uieH 1, maparpad 4,
ITpoTokon I MosKe fa ce oOBp3ar fa ru npuMeHyBaaT KouBeHuuure u ITpoToKo-
JIOT CJIeflejKU T'U CHeLrja/IHUTe MIpoLielypy HaBeJleH! BO ujieH 96, maparpad 3,
[Tpotokor 1.

UYNJA JOIKHOCT E JA I'O IINPU 3HAEIBETO 3A KOHBEEH-
IOUTE N ITPOTOKOJINTE?

I,Z[p)KElBI/ITe MMaaT 3aKOHCKa O6BpCKa Oa Iro murpaT 3HaekheTo 3a KOHBEHII-
uTe U IMMIPpOTOKOJIUTE:

“BucoKuTe IOrOBOPHU CTPAHU ce 00Bp3yBaart, KaKo BO MUPHO BpeMe TaKa
U 3a BpeMe Ha BOjHa, ia T'o IIpaT TeKCTOT O] 0Baa KOHBEHIIja BO CBOUTE 3eMjH,
KOJIKY IITO € MOKHO MOIIMPOKO, a MOCeOHO [1a I0 BK/IyUYaT VUEHeTO 3a HUB BO
HUBHUTE IPOrpaMU BO BOEHATa, aKO e MOKHO U BO IIUBMIHATa 00VKa, TaKka IITO
IIPUHLIUIIUTE Of, TEKCTOT MYy OMJIaT IMO3HATU Ha 1[eJI0TO HacejieHue, IoceOHo Ha
BOOPY;KEHUTE CUJIM LITO ce bopaT, Ha MeJULIMHCKUOT IePCOHAJI I CBELITEeHUTE
nuia.”

(unenosu 47,48,127 u 144 1o HaBefeHUOT pepocsen o sKeHeBCKUTe KOH-
Bennuu IILIILIV).

“BucoKuTe IOroBOPHU CTpaHM ce 00BP3yBaaT, KaKo 3a BpeMe Ha MUP TaKa
1 3a BpeMe Ha BOOPY;KaH KOH(JIMKT, Ja BpLIaT AuceMuHalja Ha KoHBeHIunTe
1 0BOj IIpoTOKOJI, KOJIKY LITO € MOKHO IMOUIMPOKO, BO CBOUTE COIICTBEHU 3eMju,
1moce0OHO [a ro BK/Iy4aT HUBHOTO M3y4YyBaibe BO IIPOrpaMuTe 3a BoeHa 00yKa, Jga
ro oxpabpar HUBHOTO M3y4dyBaihe Kaj LIMBUJIHATO HacejlIeHUe, 3a [Ja MOKe OBUe
MHCTPYMEHTHU Jla CTaHaT NO3HATHU Kaj BOOPYKeHUTe CUIU U IIUBUJIHOTO Hacejie-
uue.” (uneH 83, [Iporokosn I)

“OBO0j MPOTOKOJI Ke ce pacIipoCTpaHyBa KOJIKY IIITO € MOKHO MOIIUPOKO.”
(unnen 19, IIpotokosn 1)




MKIIK 1 3AJJAYATA JA 'O IIIUPU 3HAEILETO 3A XYMAHN-
TAPHOTO ITPABO

Criopep, craryrute Ha [IBu>keweTo Ha MeryHaponuuot IlpBeH Kpet u Llp-
BeHa [ojlymeceunrHa, 3ajgauya Ha MKIIK e na:

“(..) paboTu Ha pa3dupame U MINPehe Ha 3HACHEeTO 0/ MeI'YHapOJHO XyMa-
HUTaPHO NPaBo, MPUMEHJIMBO BO BOPYKaH! KOH(JIMKTU U J1a TTIOATOTBYBa HUBEH
pa3Boj.” (Ysen 5, naparpad 12g)

“(..) ompskyBa 6/IM30K KOHTAKT CO HallMOHAJIHUTE APYIITBA (..) 3a Mpalliaikba
KOU ce O]l 3ae[THUYKU MHTepec, KaKo Ha MpUMep, TTOATroTOBKA 3a JlejCTBYBaibe
3a BpeMe Ha BOOpPYKaHU KOH(JTUKTH, TTIOUUTYBabe , pa3Boj U paTuduKaiija Ha
/KeHeBcKuTe KOHBEHIMU, KaKO U AuceMuHanvja Ha OCHOBHUTE MPUHIUIN U
MeryHapoAHOTO XyMaHuTapHo mpaso.” (Usen 5, maparpad 4a).

6. IITOEJUS AD BELLUM 1 JUS IN BELLO?

LlestTa Ha MeryHapOTHOTO XyMaHUTAPHO TTPaBo € /la ce HaMaJTaT CTPa/iarkaTa Ipem3-
BUKAaHU Of1 BOjHA, 3allITUBYBAjKI I' 1 TIOMArajKy M Ha JKPTBUTE, KOJIKY IIITO € MOYKHO TTOBEKe.

3HauM; TIPaBOTO ja ofjpa3yBa pealHocTa off KOH(MIMKTOT Oe3 /ja HaB/IeryBa BO TpH-
YMHUTE 3a JIeTa/THOCTa KOH MpUOerHyBabe Ha cria. [ perympa caMo OHMe acTieKTH BO
KOH(WJIMKTOT KOM Ce Of XyMaHuTapHa Itpupopa. Toa e TakaHapeueH jus in bello (3akoH
BO BojHa). HeroBure ofipeiou ce riprMeHyBaaTHa 3aBOjyBaHUTe CTpaHU Oe3 pa3/iiKa Ha
TTPUUMHUTE 32 KOH(IMKTOT 1 Oe3 pa3/vKa A/ ITPUUMHATA IIITO ja IMOJIPKyBa Koja Omio
O]l CTPaHUTe e OIpaB/IaHa.

Bo ciyuaj Ha MeryHapoyieH BOOpY;KeH KOH(DJTMKT, MHOTY UeCTO € TEIITKO JIa Ce Ofipe-
M Koja ip;KaBa e BUHOBHA 3a KpIliere Ha roBejibaTa Ha ObequHeTyTe Hatmu (Bumy Q18).

I[TprMeHaTa Ha XyMaHUTApHOTO MPaBO He orihaka ImporyiacyBare Ha BUHOBHA CTpa-
Ha OUIejKky Toa OU TIPeIM3BUKAII0 KOHTPOBEP3HOCT U OU ja Mapam3upaio IprUMeHaTa Ha
IMPaBOTO, a ceKoja CITPOTHBHA CTpaHa Ke TBpAU JieKa e >KpTBa Ha arpecyja. I lokpaj Toa, MXI1
€ HaMeHeTO JIa T'Y IIITUTY JKPTBUTe O] BOjHA M HUBHUTE OCHOBHU IPaBa, 6e3 pa3/ivKa Ha Koja
CTpaHa 1 IpuIiaraar. 3atoa jus in bello mopa fa octate HesaBrceH of jus ad bellum i jus
contra bellum (3akoH 3a yriorpe6a Ha OpysKje WK 3aKOH 3a CIIpedyBatbe Ha BOjHA).

3A BABPAHATA HA BOJHA

Ho kpajor Ha IlpBara cBeTCKa BOjHa IMPUIPY;KYBamkbeTO HAa BOOPY;KEHUTE
CUJIM He ce CMeTallle KaKO He3aKOHCKU UMH TYKY Kako npudaT/ivB HauKrH 3a pa3pe-
LIyBaibe Ha pas/IMKUTe.

Bo 1919, [Jorosopot Ha Jlurata Ha Hauuute, a Bo 1928 u co [Tapuckara cro-
romba (Briand-Kellogg Pact), ce 6apaiiie ma ce 3abpaHu BojHaTa (Iporyiacu Hes3a-
KOHCKa). YcBojyBameTo Ha [ToBentbara Ha ObenuHeTnTe Hatu Bo 1945 ro motBpau
TpeHAoT: “UYneHoBuTe Ha OpraHu3aliyjaTta Ke ce BO3Ips;KyBaaT BO HUBHUTe Mer'yHa-
POJIHU OJTHOCH Of] TIpMMeHa Ha 3aKaHa Wiu yrioTpeba Ha cua |(...)".

Kora €lHa JpyKaBa WJIK I'pyIia Ha AP;KaBU € HallaJHaTa O[] Apyra Ap;KaBa 1IN
rpylia Ha Op;KaBWH, rioBejibara Ha O6€,[[I/IHeTI/ITe HallvK I'0 IIoAOp;KyBa ITPaBOTO Ha
MHOWBHYYa/IHA WJIN KOJIEKTMBHaA caMoo,u6paHa.




CoBeToT 3a Oe30eqHOCT Ha 00eIMHeTUTe HallUU KOj [ejcTByBa Ha OCHOBA Ha
ITornasje VII ox IToBenbata (Buau Q18), MoskKe MCTO TaKa Jia O[IVuM 3a KOJIEKTUBHA
yroTpeba Ha cuna. OBJie MosKe fa bugat ordpaTeHu:

* [IpucuiHu MepKHU - CO 1]eJT BOCTIOCTaByBame MUP - TIPOTUB JIp/KaBa Koja
BPIIIY 3aKaHa Ha Mer'yHapogHaTta 6e30eHOCT;

* MepKHU 3a 3auyByBame Ha MUpP BO hopMa Ha HaOJbyTyBauu Wik MUPOBHU
MUCHM.

IpyraTa MHCTaHIIA MpOU3/ieryBa Off paMKUTe Ha MPaBOTO Ha JIYI'eTO Ha CaMooll-
penenyBame: pesonyuyjara 2105 (XX) ycBoeHa Bo 1965, I'enepasmaro cobpanue Ha OH
TPU3HABA JIETUTUMHOCT Ha O0pOa Ha JyI'eTo Kou Ovie Tiof, KOJIOHWja/THa JIOMUHAL A 7la
'/ [IPAKTHKYBaaT CBOUTE ITpaBa 3a CaMOOIIpee/yBambe U He3aBUCHOCT (...)”. (Bumu cTp,10)

7. BO KON CUTYAIMN CE IIPUMEHYBA
MEI'YHAPOTHOTO XYMAHUTAPHO
ITPABO? 3A KOI'O E HAMEHETO 1 KOT'O
SAHITUTYBA?

MeryHapo/IHOTO XYMaHUTapHO IpaBO € MPUMEHIMBO BO [IBE CUTYallUH,
OJHOCHO HY[Y [IBa CUCTeMa Ha 3allThTa:

a) MeI'VHApOJHU BOOPYKeHU KOHMIUKTU (BUOU CTP.5) . Bo TakBU cuTy-
aluu, ce mpuMeHyBaat yKeHeBCKUTe KOHBEHIIMU U JIOTOTHUTETHUOT
MPOTOKO K.

XyMaHATapHOTO IMPABO BO MPUHLIMII € HaMEHeTO 3a CTPaHUTe BO KOH-
(b7TUKT ¥ TO 3aIITUTYBa CeKOoe JIMI[e WK KaTeropuja Ha jiniia KOU He ce MHBOJIBU-
paHu WK BeKe He ce MHBOJIBUPaHU BO KOH(IUKTOT, OJHOCHO:

* paHeT wiu 00JIeH BOEH IepcoHasl BO KOIIHeHa OWTKa U UjIeHOBU Ha

MeIULIMHCKU CJTY>KOM Ha BOOPYKeHU CUJIH;

* paHeT, 00JIeH BOeH IlepcoHaa (OPOJOIOMHULIM) U UJIEHOBU Ha MeJU-
LIMHCKY CJTY>KOM Ha MOpHapUIIaTa;

* BOEHM 3apoOeHUIH; IIUBUIHO HaceleHre, Ha TIpUMep:

CTPAHCKU LIMBWIM Ha TEPUTOPUja Ha CTpPaHUTE BO KOHMIUKTOT,
BKJ/IYUYBajKu I' Oerajiliure,;

- LIMBWJIM BO OKYIIUPAHU TEPUTOPUY;

- UMBWIM [IPUTBOPEHU JIULlA U UHTEPHUPLIY;

- MeIULIMHCKUA M BEpPCKU IepcoHajl WM eJUHHUIla Ha I[MBUIHA
3alITUTA.

BojHu 3a HaLlMOHAJIHO 0C/I000AYBabe, KaKo LITO e JeuHUPaHo BO ujieH 1
op ITpoTokon I, ce KiacuduiipaH KaKo MeryHapOIHU BOOPYKeH! KOHMIUKTU
(Bugu cTp.12).

6) He-meryHapoIHU BOOPYKEeHU KOH(MIUKTU ( BUIU CTP.5)
Bo ciyuaj Ha He-MeryHapogeH KOH(IMKT (BHATpelIeH) ce ITpHMeHYyBa
yjieH 3, 3aeIHUUYKU 3a ueTupuTe rKeHeBcKu KoHBeH1uu U [TpoTokon II.




Tpeba ma ce 3abesesku JeKa ycJIoBUTe 3a mpumeHa Ha ITportokon II ce
110 CTPOT'M O]l OHUE HaBeJleHU BO 4wiieH 3(Buau ctp.19). Bo TakBU cutyanuu, xy-
MaHUTapHOTO MTPAaBO € HAMEHeTO 3a BOOPY)KeHUTe Cujid, 6e3 pasjivuKa Jjajii ce
peryjapHM WIM He IITO 3eMaaT y4ecTBO BO KOH(JIUKTOT. ['0 3aIlITUTYBa ceKoe
Jivlle WM KaTeropuja Ha jidila KOU He ce YUeCHUIIU UK BeKe He ydeCcTBYyBaaT
aKTHMBHO BO HellpujaTesiCTBaTa, Ha MpuMep:

* panHeTu uau 60HU OOPLY;

* JmMIla JIUIIEHU O ¢JI000/Ia KAKO pe3y/ITaT Ha KOH(JIUKTOT;

* [UBUJIHO HaceJIeHUE;

* MeAUIIUHCKU U BePCKU IepcoHail

XyMaHUTapHO IMPaBO M He-MeIryHapo[HU (BHATPELIHU) BOOPYKEHU KOH-
durTH

Ynen 3, 3aegHuYKY Ha yeTupuTe yKeHeBCKU KOHBEHI[UHU, C€ CMeTa KaKo
eJleH BUjI crioroziba Bo MuHuaTtypa (Buau ctp.19). [lypu u co BKIydyBamee Ha O/
penb6ute ox [Ipotokort II, mpaBuiaTa 3a BHaTpeIIHU BOOPYKeHU KOHMIUKTH OC-
TaHyBaaT MOHEKOMIUIETHH O] OHMe KOU Ce OJlHecyBaaT Ha MeryHapoIHU BOOPY-
JKeHU KOH(JIUKTY (BUAM Ha CrIpoTUBHaTa cTpaHa). Ce ToKayka fieKa e TelIKo fa
ce 3ajaKHe CHCTEMOT Ha 3allTUTa BO He-MeIyHapOJHU BOOPYKeHU KOHMIUKTU
BO TIOTJIe]] Ha MIPUHIATIOT Ha CYBEPEHOCT Ha JpyKaBaTa.

[TpaBWIaTa cofipsKaHu BO UJIeH 3 ce CMeTaaT KakKo 00MuajHoO ITpaBo U MPeT-
cTaByBaaT MUHHUMYM CTaHjIap/i o7 KOj 3aBOjyBaHUTe CTpaHU He CMeaT HUKOrall
Ila OTCTarar.

Koe mpaBo ce npuMeHyBa BO BHATpEUIHU HEMUPHU U IPYTY CUTYal[id Ha
BHaTpeIIHY HAaCUJICTBA?

MeryHapo/IHOTO XyMaHUTAPHO ITPaBO He ce MPUMEHyYBa BO CUTyal[dy Ha
HACWJICTBA KOM M0 MHTEH3UTET He Ce TOJIKY jaKu KaKo 3a BpeMe Ha BOOpY/KeH
KoH(KT. Ciydan of1 0BOj TUII Ce PaKOBOIAT CO o/ipe/iou Ha 3aKOHOT 3a YoBe-
KoBU mpaBa (Buau Q17) u MepKu off IOMAITHOTO 3aKOHOAaBCTBO.

8. JA/IN XYMAHHUTAPHOTO ITPABO CE
[TPUMEHYBA BO HOBUTE KOH®/IUKTU?

Ilenec MHOTY ce 300pyBa 3a HoBU KoHMUKTU. OBOj m3pa3s ordaka pas-
JINUHU BUJIOBU HA BOOPY)KaHU KOH(IUKTU: OHWE TI03HATU KaKo “aHapXuuHu”
KOHQJIMKTU U JIPYTU BO KOW T'PYITHUOT UJEHTUTET CTaHyBa IIeHTpasiHa.TOUKa.
OBue u3pasu ce KOPUCTAT MOIITHE CJIOO0THO.

“AnHapxuuHn” KOHGJIMKTU, UYWj TOpacT 0e3 COMHeBamwe pe3yiTupa o/l
kKpajot Ha CTyfileHaTa BojHA, MHOT'Y YECTO Ce O3HAUeHHU CO TapIliujasHo, a MoHe-
Koralll IYPU U 11eJIOCHO 0cJIabyBarke WK MPeKWHYBabe Ha APKaBHUTE CTPYKTY-
pu. Bo TakBU cUTyalun, BOOPY>KEHUTE IPYITU 0 KOPUCTAT TTOTUTUUKUOT BAKYYM
BO Harop /ia cteKHaT MoK. OBOj TUIT Ha KOH(JTUKTU Cce 03HauyBa Ipej] Ce CO OC-
nabHyBame WiIN IMIPEeKUHYBake Ha Bepurara Ha KOMaH/Ii BO CAaMUTe BOOPYKEeHU
TPYIIN.




KoHdmmKThTe KOM MMaar 3a 11ej1 [IOTBPlyBatbe Ha I'PYIeH UIeHTUTET, MHO-
Iy 4eCcTO HaCTOjyBaT Jla ro UCKJIydaT HelpujaTesioT MPeKy “eTHUUKO UlCcTere”.
OBa ce coip;K1 BO HACUJTHO pacesTyBabe WIH JIyPU IToryoyBare Ha HaceJIeHUeTo.
Co edheKT Ha crTMpaTHA ITporaraH/ia, HaCUJICTBO U OMpa3a, OBOj TUI Ha KOH(DJTUKT
ro 3ajakHyBa TPYITHOTO UYBCTBO Ha YHUILITYBarke HA TTOCTOJHUOT HallMOHasIeH
UIeHTUTET, eJTMMUHUPAjKU CEKAKOB MOKEH COKMBOT CO JIPYT TPYIIU.

MeryHapoHOTO XyMaHUTaPHO ITPaBO CEVIIITe ce TPHUMeHyBa BO OBUe “aHap-
XUIHU” KOH(IUKTU U “KOH(MIMKTY TTIOBP3aHU CO UJIEHTUTET” TIPU IITO [TUBUITHO-
TO HaceJIeHHe TTOCeOHO e U3JI0KEeHO Ha HAaCWICTBA. 3aeJHUUKUOT WieH 3 (BUIU Ha
CITPOTUBHATA CTpaHa) bapa o7 cuTe BOOPYKeHU TpyIu, 6e3 pasnnka Jaim ce OyH-
TOBHUIIU WU He, la TU TIOUUTYBaaT jIMiiaTa IITO I'o MOJI0KUIe OPYKjeTo, U OHUe,
KaKBU IITO Ce IIMBUJINTE, KOU He 3eMaT y4eCcTBO BO HellpujaTesicTBaTa.

[TocnepoBaTenHoO, MMOCTOU MTpaBeH BaKyyM BO IO/l HA MeryHapOJIHOTO
Xy- MAHUTApHO TIPaBo He TTOPajIx Toa HITO JIPKaBHUTE CTPYKTYPU ce OcIadHaTH
WM He TOCTOjaT, TYKYy HaIlpOTHUB, OBA Ceé BUCTUHCKUTE OKOJHOCTUTE MPU KO-
UIIITO XYMAHUTAPHOTO TIPaBO 1IeJI0CHO Jjoara Jio nu3pas.

HaBucTrHa, XyMaHUTapHUTE ITpaBUjia MOTEIIKO ce TIPUMeHyBaaT BO OBHeE
TUITOBU Ha KOH(IMKT. HemocTaToK Ha AUCIUIUIMHA MeI'y 3aBOjyBaHUTE CTpa-
HU, BOOPY>KYBalhe Ha IUBWIHOTO HacejieHue, O1jIejKu OPY:KjeTo ja ImperviaByBa
TepuTopUjaTa, 3rojieMeHa HejacHa JUCTUHKI[Mja [IOMery OOPIUTe U LIMBUJIUTE,
yecTo Ipeau3BUKYBaaT KOH(MPOHTalKja CO eKCTPMHO OpyTa/HU ITOCJIeqUlLIH,
ITPY IIITO Ma MHOTY MaJIKy MeCTO 3a ITpaBuJiaTa Ha 3aKOHOT.

TokMy oBa e cuTyaliija Kafie IITo Tpeba Jla ce HallpaBaT [OCeOHU HAropu
3a JIYI'eTO Jla CTaHaT CBECHU 3a XYMaHUTApPHOTO mpaBo. [10/100poTo 3Haeme Ha
OBUe TTpaBWIa Ha 3aKOH HeMa Jia 'Y pellid HarJlaceHuTe mpobJieMu IITO BOJIAT [0
KOHMJIMKT, HO CUTYPHO Ke TW HaMaJjlid HeroBuTe daTajHu I10CIeOULI.

SAEJHNYKHN YIEH 3: CIIOI'OJJbA BO MUHUJATYPA

Bo cnyyan Ha BoOpysKeHM KOHGJIMKTU KOW He ce o MeIr'yHapoieH Kapak-
Tep a ce cJIiydyBaaT Ha TepUTOpUja Ha edHa of BucoKUTe TOrOBOpPHHU CTpaHU,
ceKoja cTpaHa BO KOH(IMKTOT Ke Ouzie oOBp3aHa Jla ' MpUMeHyBa, KaKO MUHU-
MYM, CJIeJTHHUBE OJIpeaou:

1) JIumiata Kou He 3emMaaT [AUPEKTHO YUeCTBO BO HeIpUjaTesICTBaTa,
BKJTyUyBajKU I' M WIEHOBUTE Ha BOOPYKEHUTE CUJT KOU 'O TIOJIOKUTIe
CBOETO OpY:Kje U oHMe Kou ce HapmBop o 6opba (hors de combat) mo-
pazu GosiecT, paHyBaibe, IPUTBOP WIK KOja OMJIO Apyra MpudKrHa, BO
CUTe OKOJTHOCTH, Ke OUjIaT TpeTUpPaHU XyMaHo, 6e3 ceKaKBa HeraTHB-
Ha AUCTUHKIMja 6a3upaHa Ha paca, 60ja, pesuruja, Bepa, 1oji, parame
uu 60raTCTBO, WK APYTU CJIMUHU KPUTEPUYMHU.

Bo oBaa cmuicia, ciiegHUBe aKTU Ke buaTt 3abpaHeTu , ceKoralil 1 ceKafe,
BO OJIHOC Ha ropeHaBeJIeHUTe JIULia:

a) HaCWJICTBO BP3 JKMBOTOT Ha JIMIETO, OCEOHO YOUCTBa o7 KOj OUI0
BU]I, OCaKaTyBambhe, CBUPEINO OJIHeCyBaHe U TOPTYPa;

6) 3emarbe Ha 3aJI0;KHULIY;




1I) 3JI0OCTOPCTBA IIPOTUB JIMUHUOT JUTHUTET, ITOCEOHO ITOHMKYBAUKU U
Ierpajupadyky TpeTMaH;

) TOHeCyBame Ha ITPeCcy/iu U U3BPIIyBabe Ha er3ekyluu 6e3 MmpeTxo HO
cyneme Ol peryjiapHo KOHCTUTYUPaH Cy7, JaBajKu T'U CUTe CYyACKU ra-
PaHLIMU KOU Ce TIPU3HATU KaKO HEOIIXOJHU OJ CTPaHa Ha [UBUJIU3UPa-
HU JIyre.

2) Panetute u 6onHUTe Tpeba ga ce cobeparT U 3rpusKar.

HenpuctpacHo XymMaHUTapHO TeJlo, KakoB 1ITO € MeryHapogHuoT Komu-
TeT Ha lIpBeH KPCT MOKe [la ' TIOHY[IU CBOUTE YCJIYTM Ha CTpaHUTe BO KOH-
hIUKTOT.

CrpanuTe Bo KOH(GJIMKTOT HaTaMy Ke HacTojyBaaT [ia TM CTaBaT BO CUJIA,
CO TMOCPeACTBO Ha CIlel[djaJIHU IOrOBOPU, CUTE WJIX JIeJI Ofl APYTUTe oIpeadu of
oBaa KonBeH1nja.

[IprMeHaTa Ha IPeTXOSHUTE ofpendu HeMa [ia Biivjae Ha JIeraJHUOT CTa-
TYC Ha CTpaHuTe BO KOH(pMKTOT. (Bugu ctp.16 u 17).

9. KAKO MEI'YHAPOJIHOTO XYMAHHUTAPHO
ITPABO CE ITPUJIATOJYBA HA HOBUTE
PA3BOM 1 KAKBA E YJIOT'ATA HA MRIIK
BO ITPOLECOT?

MeryHapo/JHOTO XyMaHUTapPHO TPaBo e co3fazeHo o/ JIp;kKaBu MpeKy Ko-
mnduipame Ha JIpsKaBHU MTpakTuku. OBUe ABa mpoijeca 0OMYHO ce MTOKJIOIY-
Baar.

[lIupoKo pacmpocTpaHeTa ITpaKTUKa Ha AP;KaBUTe MOJKe [1a TO KPUCTaJIU-
31pa 06MUajHOTO MeryHapoIHO ImpaBo. MicTo TaKa, ITpaKTHKa Ha [ApsKaBaTa e, Io-
HeKorail KOMOMHUPaHO CO aKTUBHOCTHU Ha HeBjaguHuTe opranusamuu (HBO),
Ia ro mouHe KoguUIMpPameTo Ha MeryHapomHoTo mpaBo. Kopgudukaiujara
rMa dopMa Ha CIIOrofiou, KaKBU IITO Ce KOHBEHLUUUTE, OUIHjaTHUTE JIOr0-
BOpHU, IIPOTOKOJINTE WK IakToBuTe. Ha mpumep, rosem Opoj Ap;KaBU MMaaT
IIOHeCEeHO HalMOHAIHO 3aKOHOIaBCTBO CO KO€ UMIUIMLIUTHO U eKCIUIULUTHO Cce
sabpaHyBa yriorpebaTa Ha IPOTUB Memaaucku MuHu. Cellak, Taa IIpaKTUKa He
Oelle pacrpocTpaHeTa M OTTKYKa HeMallle co3fazeHo obudajHo mpaso. IToToa,
B0 1997 Gelire ofip;kaHa KoH(MepeHIja 3a JoHeCcyBambe crieruduiHa KOHBeHIja
3a yroTpeba, CKIagupae, IPOU3BOTCTBO U TpaHcdep Ha MPOTUBIIEIIaULIKATE
MUHM [ja cTaHaT 3abpaHeTH 3a CUTe [p;KaBU IUTO ja MMaa paTU(UKYBaHO Taa
crioronoa.

Ynorata Ha MKLK Bo pa3BojoT Ha XyMaHUTapHOTO ITPaBo €:

* 7a ja HaO/pyAYBa IIPOMEH/IMBATA IIPUPOJA Ha BOOPYKEHUTE KOH-
dnuKkTY;




¢ [a opraHu3Mupa KOHCYJITAlluU CO LieJl Ja ce pa3rjenga MOKHOCTa 3a I10-
CTUTrHYBalbe JOIOBOP 3a HOBU ITPaBUJIaA;

* A MOATOTBU HAIIPT TEKCT 3a JOCTAaBYBambe /10 AUTJIOMATCKUTE KOHbe-
pEeHIINN.

[Ipumeport on aBaTa IlpoToKonu gormomHuTeTHY Ha sKeHeBCKUTe KOHBEH-
LIMY [1aBa ujleja 3a Toa KaKo e co3/laJleHO XyMaHUTapHOTO IMPaBo, o7 TToUeTHaTa
ujieja 1o HeroBOTO YCBOjyBame:

®* Bp3 OCHOBA Ha HalpT- IIpaBWjIa NOATroTBeHU Bo 1956, a rmoToa Bp3 pe-
30s1yLuuTe yeBoeHu Bo 1960 of nBeTe MeryHapoaHu KOH@epeHIIUn Ha
IIpBeH KpcT u o cTpaHa Ha MeryHapogHaTa KoH(GepeHLdja 3a 4yoBe-
KOBHU IpaBa ojpykaHa Bo TexepaH Bo 1968, MKIIK ja mpoyun MoyKHOC-
Ta 3a HaJloIoJIHYBame Ha KoHBeHLMUTe ycBoeHU Bo 1949;

* B0 1969 MKIIK ja mocraBu Taa uzeja Ha 21 MeryHapogHa KoH(epeH-
uuja Ha LipBeH KpcT Bo McTaHOYIT; ydeCHULIUTE, BKIYUYBajKU I'U IprKa-
BUTE TIOTIMCHUYKU Ha sKeHeBCKUTe KOHBEHIIMM, MY [lajjoa MaHaT 1
npaBHuLuTe Ha MKIIK nmouHaa co mogrorBuTesiHaTa paboTa;

* Mery 1971 u 1974, MKLIK opranusupa HeKoJIKy KOHCY/ITalliKU CO Bagu-
Te u JIBuKemweTo; Ha ObeuHETUTE HAIIUW PEJIOBHO UM Ce McITpaKkaa
M3BelITau 3a MPOrpecoT;

* Bo 1973, 22-tra MeryHaponaHa KoHgepeHuuja Ha LpBeH kpcT Bo Texe-
paH r'u pasrjefa HallpT TeKCTOBUTE U 1IeJIOCHO ja TOoJApsKa U3BpIlIe-
HaTa paboTa;

e Bo MebOpyapu 1974, miBajuapckaTa Biaja, Kako Jerno3utop Ha sKeHes-
ckuTe KoHBeHLuu of 1949, oapska [IuruiomaTcKka KoHdepeHiuja BO
/KeHeBa 3a peacdupmMupaie U pa3Boj Ha MeryHapOIHOTO XyMaHUTap-
HO TIPaBO IPUMEH/IMBO BO BOOPYKeHU KOH(JIMKTHU; COApPrKelle YeTH-
pu cecuu 1 3aBpuIM Bo jyHU 1977,

* Ha ¢uHaNHaTa cecuja Ha Taa Kondepeniuja 6ea ycoenu 102 ujieHa
on IIpotokosn I u 28 unena ox [Ipotokon Il of cTpaHa Ha OTIOJIHOMO-
HITeHUTe Jiuila Ha 3actaneHuTe 102 gprKaBu.

MKIIK KAKO ITPOMOTOP HA XYMAHUTAPHOTO ITPABO

Cniopep CtatytuTe Ha [IBI>kKeweTo Ha MeryHaponHuoT LpBeH kpcT u Lip-
BeHa I[TonymeceunHa (Buau ctp.13), emHa of 3agaunte Ha MKIIK e ma moarorsu
MO’KHM Pa3BOUM BO MeryHapOJHOTO XyMaHUTapHO mpaBo. OTTyKa e 1 IIPOMOTOP
Ha MXIL.

HEKOJIKY HEOJJAMHEIIHH PA3BOU (BIJIN UCTO TAKA Q4)

I[TpoTOKONIOT KOj ce offHeCyBa Ha 3acjlellyBauKM JIaCEPCKU OpPYrKja, YCBO-
eH Ha JlumioMaTcKara KoH(MepeHLMja Bo BueHa Bo okroMBpu 1995, 3abpaHyBa,
KaKo ITPOM3BOTCTBO Taka U TpaHcdep Ha JlacepcKu OpysKja, eHa off crietmduy-
HuTe 00pOeHU QYHKLUM € Jla IIpeIu3BUKYBa IepMaHeHHTHO cienuio. [IpoTo-
KOJIOT UCTO TaKa Oapa ofi J/Ip;kaBuUTe a TU IIpe3eMaT CUTe COOBeTHU 6e30e]I-
HOCHU MePKH, BKJTYUyBajKu ja 1 oOyKaTa Ha BOOPY;KEHUTEe CUJIH, 3a 1A Ce CIIpeun
MpeIN3BUKYBabe Ha TTIePMaHEHTHO CJIeNUJI0, CO 3aKOHCKa yIoTpeba Ha JIpyTu

JTaCepKu CuCTeMu.




Bo cnygajoT co MmuHuTe, 1osieTo Ha npuMeHa Ha [Iporokon Il Ha KeHeB-
ckaTa KoHBeHIuja on 1980 (Bugu ctp.10), Geire mpouinpeHo Bo KeHeBa Ha 3
Maj 1996, co ycBojyBaime Ha u3MeHeTaTa Bep3uja of I[IpoTokosioT 3a 3abpaHa
U pecTpUKLUja Ha ynoTpeba Ha MUHU, HarasHu MUHU U OPYyrua HarmpaBu. KoH-
BeHIIMjaTa 3a 3abpaHa Ha yrnoTpeba, CKIafuparme, IMPOU3BOTCTBO U TpaHcdep
Ha MPOTUBIEIAAUCKUA MUHU U HUBHO YHUINIITYBawe, noTnuilaHa of 121 3emju
Bo OTaBa Ha 3-4 gekemBpu 1997, 11e710cHO 3a0paHyBa ITPOTUBHEIIAUCKA MUHU.
OBaa KoOHBeHIIMja 00e306e1yBa UCTO TaKa U YUCTEHhe O/ MUHU 1 TTOMOIII Ha KPT-
BUTe HACTPajlaHu O] MUHH.

Crmorombute Ha MXII Kou cofpskaT MpaBu/Ia 3a 3allTHUTa Ha OKOJIMHATa

ro orndakaaT u wieH 55 op JononHuTeHUOT IpoToKon I u KonBeHuujaTa o
10 mekemBpu 1976 3a 3abpaHa Ha BoeHa WM Jipyra HelTpujaTesicka yrnorpeba Ha

TEeKHUKU 3a Moju@uKallija Ha OKOJIMHATA.

MeryTtoa, 3anuBckaTa BojHa Bo 1991 oTKpu IeKa Tue mpaBuia 6ea MajKy
I03HATH, a IIoHeKorail 1 Herrpequ3Hu. OTTyKa Bo 1994 oxpabpen op 'enepait-
HOTO coOpaHue Ha O6eUHEeTUTE HAIUKU U CO TTOMOII Ha eKCIIePTH Of] Toa MoJie,
MKIIK cocTaBu yriaTcTBa 3a IpUPavHULIM 1 UCTPYKIIUU 3a BojcKaTa 3a 3alllTUTa
Ha OKOJIMHATA 3a BpeMe Ha BOOPYKeHU KOH(MITUKTH.

Hpyr HeomaMmHellleH ycneXx e [IpupadynukoT of CaH PeMo 3a Mer'yHapoiHO
1paBo NIPUMEHJIUB BO BOOPYKeHU KOHMJIMKTU Ha Mope. BaskHocTa Ha Taa UHU-
1IMjaTHBa, COpoBe/ieHa of] CTpaHa Ha MeryHapoJHUOT UHCTUTYT 3a MeryHapoJ-
HO ITpaBo, co nojapiika Ha MKIIK, 6elie mpusHaTta ofi BIaJiuTe CO pe3osiyiujaTa
ycBoeHa Ha 16-ta MeryHapoaHa KoHpepeHiiuja Ha LlpBeH kKpet u LlpBeHa mosmy-
MeceunrHa, ogps;kaHa Bo /KeHeBa Bo 1995.

Nako /KeHeBcKUTe KOHBEHIIUM U [|OMIOTHUTETHUTE ITPOTOKOJIU I[€JI0CHO
He ja 3a0paHyBaaT yrorpebaTa Ha HYK/IeapHU OPYsKja, IPUHIIUIINTE U ITpaBuUia-
Ta Ha MXII (Bumu cTp.7) ce mpuMeHyBaaT BO TaKBU cjydau. Mery npyroro, Tue
OapaaT ofI 3aBOjyBaHUTE CTPaAHMU [ia ITpaBaT pas3jikKa 3a 11eJI0 BpeMe Mery 0opiu
U LIMBWIN U Jla 3abpaHyBaaT yroTpeba Ha opysKje Koe HajBepoBaTHO Ke Ipeus-
BUKA HeIoTpeOHU cTpajama. [IpruMeHaTa Ha OBHMe MPUHIIUIIKA Ha HYKJIeapHU
opysKja belre peadpupmMmupana og MervyHapoJOHUOT VI 3a rpaBja Bo Xar 1996.

IToHaTraMmollleH pa3Boj Oelile ycBojyBameTo Ha CtaTyToT Ha MeryHapogHu-
oT KpuBuueH cyzl Bo Jyiu 1998. CtaTyToT e BajkeH UeKOp KOH HamMaJlyBamkheTo Ha
HEKa3HUBOCTA U 00e306ejlyBame Ha MOTrojieMO TTOUUTYBake Ha XYMaHUTAPHOTO
mpaBo. HoBuoT Cy Ke nMa jypucauKIMja HaJ, BOEHU 37I0CTOPCTBA M3BPIIEHU
0110 BO MeI'yHapOIHU WX BO BHATPEUIHU Boopy:KaHU KoHGIuKTU. Mako MXII
BeKe BOBeJlyBa 0OBPCKa 3a I'OHEHe Ha BOEHM 3/I0CTOpHUILIY, HOBUOT Cyj I'l J10-
laBa MHCTPYMEHTHUTe IITO Ce Ha pacliojiarame.

ITocnegHUOT pa3Boj ce oJlHECYBa Ha cpejicTBaTa 3a BojyBame. Bo gekeM-
Bpu 2001, nomenoTt Ha KonBennujara Ha OH oz 1980 3a 3abpaHa UM pecTpUK-
1I1ja Ha yroTpeba Ha HEKOW BU/TIOBY KOHBEHITMOHATHU OPYKja, Oellle TIpoIIpeH.
IIperxomHo, KoHBeHIujaTa oridpakalie caMo CUTyallid Ha MeI'VHapOJieH BOOPY-
’KeH KOH(JTUKT, a BTopaTa peBUupaHa KoHdepeHIIrja ro n3MeHu usieH 1 3a fa
oricbaTy cUTyallMy Ha He-MeI'VHapOOHU (BHATPelLIHU) BOOPYKaHU KOH(MIUKTH.




10. IIITO OBE3BEYBA MEI'YHAPOJTHOTO
XYMAHUTAPHO ITPABO BO TIOIJIE]T HA
MATEPJAJTHA TIOMOIII HA ;KPTBUTE O]]
BOOPY;KEH KOH®JTUKT?

Ip>kaBuTe TOTHMCHUUKYU Ha /KeHeBCKUTe KOHBEHIIWHU I'o JIpU3HaBaar Ipa-
BOTO Ha JKPTBUTE O] BOOPYKEeH KOH(JIUKT Jja OOMBaaT IMPOM3BO/IN HEOTTXOTHU
3a HUBEH OIcTaHOK. Toa mpaBo HaTamy Oellle YCOBPIIIEHO CO YCBOjyBamheTO Ha
HomomHuTe THUOT MPOTOKOI BO 1977,

Bo MeryHapojieH BOOpYKeH KOH(IMKT,JIpaBOTO Ha IIOMOII MOCeOHO
BKJIyUyBa:

® IIPOIYCT Ha KOHCUTHAILIUM CO MMPOM3BOU HEOTIXOIHU 3a OICTAaHOKOT
Ha LIMBWJIHOTO HacejieHue (ujeH 23, YeTBpTa KOHBEHIUja, KaJe ILUTO
ce pacripaBa 3a 6710Kagu);

* JIOJDKHOCT Ha OKYIIaTOpCKaTa cuia e fa obe30eu OCHOBHU ITPOU3-
BOJU Ha HaceJIeHMeTO Ha TepuTopujaTa IITO ja oKkymupa (useH 55,
YeTBpTa KOH- BeHI[Wja); akKO Hej3UHUTE ITPOU3BOAM He ce afileKBaTHH,
OKYIIaTopCcKaTa Ccujia Mopa Ja ce COIVIacH 3a IIOMOII o0e3beieHa ofI
HaZIOBPeNTHU U3BopH (4ieH 59, YeTBpTa KOHBEHIHja).

[TpoTtokon I (ueHoBu 69 u 70) To 3ajakHyBa KOPITYCOT ITpaBujIa YCBOEHU
Bo 1949. Ha mpumep, 3eMja Bo BojHa Mopa ma rpudaTyd HellpucTpacHa xyma-
HUTapHa TTOMOIII pacripe/ie/ieHa Ha HaceJleHUeTO Ha Hej3uHaTa TepuTopuja 6e3
IVCKPUMUHAIMja, TpeMeT Ha JOTOBOP Ha 3aMHTepecHpaHuTe CTpaHU. AKO ce
WCIIOJTHAT THE YCJIOBU, OM OWJIO TOTPENTHO /ia ce O0ujaT TaKBU MPOEKTHU 3a I10-
MOIII KOM He ce CMeTaaT HUTY KaKo Mellakbe BO BOOPYKEHUOT KOH(MJIUKT HUTY
KaKo HellpujaTeJICKU YNHOBU.

Bo He-MmeryHapozeH Boopy;KaH KoHGUKT, ITporokon 11 (YneH 18) criermcuiiy-
pa, Mery pyroTo, JieKa ako IUBWIHOTO HaceJleHUe CTPaia Off TPEeKYMEPHO JIUILYBabhe
KOe Ce JIOJKY Ha HEeJIOCTaTOK Ha ITPOU3BO;TM OCHOBHU 3a OTICTAHOK, MMa ITPaBo Ha ITpe-
3eMarbe aKIIMK 3a IOMOII KOU Ce CKJTYYMBO O] XyMaHUTapHa 1 HETTPUCTPACHA TTPUPO-
Ila ¥ CITpoBefieHn 6e3 KaKBa U J1a e HeraTUBHA JIMCTUHKIIYja, TIPEeJIMET Ha JIOroBOp Ha
3aBojyBaHUTe cTpaHu (Buau ctp.19). Cera e reHepasTHO MPU3HATO JIeKa Jip;KaBaTa MOpa
J1a 0100pU oITeparvK 3a IIOMOIII KOU Ce UCKITYJMBO Off XyMaHUTapHA MPUpoza.

MKIIK 1 ITPABOTO JIA IOMATA

Bo cekoj cinyuaj MKIIK uMa nipaBo Ha MHULIMjATUBA (BUOU CTP.2) LITO MY
OBO3MO3KYBa JIa 'Y MOHYIU CBOUTE YCJIYTUA Ha CTPaHUTe BO KOH(JIMKTOT, oceb-
HO BO IIOTJIe[] Ha [ToMarame Ha >KpTBuTe. HeroBaTa IoHya 3a OMOIII (CTOKa W1
IPYrd akKTUBHOCTM) He 3Haul Melllalhe BO BHATPEIIHWUTe paboTu Ha ApsKaBaTa
bupejku Toa e 0be30eIeHO CO XYMaHUTAaPHOTO IIPaBo.




XYMAHUTAPHO IIPABO N “IIPABO JA CE MHTEPBEHUPA
BP3 XYMAHUTAPHA OCHOBA”

AKoO “IpaBOTO - WIX AYPU OOJLKHOCTA - J1a ce MHTepBeHupa” e eTHAaKBO
Ha OTpaBAyBambeTO Ha BOOPY;KaHA MHTEePBEHIIMja ITpe3eMeHa of XyMaHUTapHU
MIPUYMHY, TYKa He cTaHyBa 300p 3a XyMaHUTapHOTO MPaBO TYKY 3a IIpaBuia Ha
JIeraJIHOCT Ha yIoTpeba Ha BOOPY;KeHa CHjla BO MeI'VHapOIHU OJIHOCU, OJJTHOCHO
jus ad bellum (Bumu Q6 u Q18).

AKO 1MMa Boopy;KeHa WHTepBeHIMja Bp3 XymMaHuTapHa ocHoBa, MKIIK
Mopa [a Oujie BO COIJIaCHOCT CO CBOjoT MaHpaT (Buau Index) ma obe3benu mexa
OHUE IITO Ce aHTaKUpaHW BO MHTEPBEHIIWjaTa T'Y IMOYUTYBAaaT pejieBaHTHUTE
rmpaBwia Ha MXII; Mmopa, ucTo Taka , Jja HaCTojyBa Jla UM IIOMOT'He Ha >KPTBUTE
0]l KOH(PJIUKTOT.

MKIIK He e HUTY 3a HUTY IIPOTUB “ITPaBOTO Ha MHTepBeHLUja”. O/ HeroBo
JINYHO MCKYCTBO, TIPalIakeTo e MoJIUTUYKo Bo Koe MKLIK He mosKe fa ce Mela
0e3 [1a ja cTaBU BO OMACHOCT CBOjaTa XyMaHUTapHa pabora.

11. IITITO BEJIN XYMAHUTAPHOTO ITPABO
BO IIOIVIEJ] HA BOCIIOCTABYBAILE HA
CEMEJHHA BPCKH

Kako mocnequiia Ha BoopyKeH KOH(JIUKT, BOEHUTe 3aPOOEHUIIN U 1IU-
BUJIHUTE UHTEPHUPIIU Ce pa3/jBojyBaaT oJj CBOUTe CaKaHU, CeMejcTBaTa ce pas-
IleJlyBaar a JIyreTo ucue3HyBaar. ;JKeHeBckuTe KoHBeHLMU U [IpoTtokos I (comp-
JKaT HEKOJIKY o/ipefIou 3a 3allITUTa Ha OBMe KPTBU. TWe ce MpUMeHyBaaT BO
cJIydaj Ha Mer'yHapOJIHU BOOPY;KeHU KOHMIUKTU U ro oBnactyBaaT MKIIK ma
I' U3BpIIyBa CIeJHUBeE 3a/1auM:

1) JJocTtaByBaibe Ha CceMejHU IMOPaKU U Apyrud MHbopmaiuu (dieH 25,

YerBpTa KoHBeH1ja). TyKa crara:

* [OpUMamke U PEeruCcTpUpame Ha 3arjleHeTH JONUCHUIIM Ha BOEHU
3apo0OeHUITY U KapTUIY Ha IIUBWIHUTE UHTEPHUPIIU, IYTIIMKATH-
Te O] OBMe KapTUIIM Cce HcITpaKaarT JIo ceMejcTBaTa Ha 3apobeHU-
Te;

* JoCTaayBame Ma ITIOIITa Mery JuilaTa JIUIIeH! of cj1000/1a U HUB-
HUTE CEMEjCTBa;

* JocTaByBaibe Ha CeMejHU BeCTHU (rmopaku Ha IlpBeH KpcT) Mery ofi-
BOEHUTEe YJIeHOBU HA CeMejcTBaTa Kora HopMaJjIHUTe TTOUITeHCKU
KaHaJIu He ce CUTYpPHU

* [puMare U IpeHecyBambe Ha U3BecTyBamba 3a CMPT.




ITorenepasnuo, Areniujata Ha Ciy;k0a 6apamwe Ha MKIK mejcTByBa Kako

MOCPEeAHUK Merl'y cTpaHuTe BO KOH(IUKTOT UJIU ITIOTOYHO, MeI'y HUBHUTE
HalIMOHAJIHU MH(OPMaTUBHU OMpoa (BUAM Ol CHPOTUBHATA CTPaH) 3a pa3MeHa
Ha nH(OpPMalINK Ha IUIAaTa 3alITUTEeHU CO XYMaHUTapPHOTO ITPaBo:

2) WHTrepecupame 3a cyjioMHaTa Ha Mcue3HaTHUTe juiia (wieH 33, [TpoTo-
KoJ1 I; 1 uneH 26, YeTBpTa KOHBEHILIUja).

3) TloBTOpHO CcoeAuHYBame Ha pa3je/IeHuTe ceMmejcTBa (BUAM Ha CIPO-
THBHaTa cTpaHa, wieH 74, [IpoTokon I; u unen 26, YeTBpTa KOHBEH-
1uja.

HAIMOHAJIHO UTH®OPMATUBHO BUPO

Tperara /KeHeBcka KoHBeHIIMja (dsieH 122) HaBeyBa /ieKa I10 U30MUBambe
Ha BOOPY)KeHU CYyJMPHU ceKoja HeyTpasiHa UJIM 3aBOjyBaukKa cujia Koja uMa He-
MpujaTesICKU IparaHu Ha CBoja TepuUTOpuja Mopa ja (opmupa odpUIINjaTHO
nHGOPMaTUBHO OUPO 3a TaMOLIHUTE BoeHU 3apobeHuiin. CeKkoja 3aBojyBauKka
cujia Mopa [ia o U3BeCTU CBOeTO MH(MOPMATUBHO OUPO 3a CUTE IMPUTBOPEHU
JMlia 3apo0eHu o] Hej3SMHUTE CUIX U Ja MY JOCTaBU Ha OMPOTO CEKAaKOB pac-
IIOJIOKMB JeTayl KOj ce oJgHecyBa Ha UAEHTUTETOT Ha OoBHUe 3apobeHuuu. Ha
TOj HAUMH MOKe Jla ce U3BeCcTu Hajo; KMCKUOT POJHMHA KOJIKY LITO € MOYKHO
mo6pry. AKo He IMOCTOM TaKBO OMPO Kako HITO e uecT ciayudaj, MKIIJK camuoTt
ce aHra)kupa ga cobepe nHgopMalliu 3a JIMiiaTa 3aliTUTeHu ofi JKeHeBCcKuUTe
KOHBEHLIUU.

INEHTPA/THA CJIY;KBA BAPAIBE

“IlenTpanta uHpopMaTUBHa areHIiiMja 3a BoeHU 3apobeHuln Ke ce hop-
MHpa BO HeyTpasiHa 3eMja. MeryHapogHUOT KOMUTET Ha LIpBeH KpcT, ako cMme-
Ta JeKa e NoTpebHOo, Ke UM IIpejIo}K1 Ha 3aMHTepecrupaHuTe BIAaCTU OpraHu-
3upaibe Ha TakBa areHuuja. @yHKIMjaTa Ha areHiyjata 6u 6umsa ma ru cobepe
cuTte nHGOPMaILUK IITO MOKe [1a ' cobepe MpeKy oduiijagaHnl Wil IIPUBATHU
KaHa/Ii OYNTYBajKU T BOEHUTe 3apo0eHULIN, U Ja I' [IpeHece, KOJKY LITO e
MO’KHO ITOOPry, [0 3eMjUTe Of KajellTo IMOTeKHyBaaT WK OO BjlacTa of Koja
THhe 3aBucar (...).” (unen 123, TpeTta KOHBeHIIHja).

PACEJIEHU CEMEJCTBA

“CeKoja cTpaHa BO KOH(MJIMKTOT Ke ' OJIECHU PacIIpalllyBamaTa Off CTpa-
Ha Ha YJIEHOBUTE Ha CMejcTBaTa KOU ce pacejiuie Mopajy BojHaTa, co 1iejl 00-
HOBYBaibe Ha KOHTaKTUTe Mel'y HUB M, aKO € MOKHO, HUBHO CpeKaBambe. (...).”
(unen 26, YeTBpTa KOHBEHIIUja).




12. BO KOM OJIPEJIBH OJI XYMAHUTAPHOTO
IIPABO CE, OTI®AKA KOPUCTEILETO HA
AMBJIEMOT?

/KeHeBcKUTe KOHBEHLIMU CIIOMEeHYBaaT TPU aMOJieMu: 1IpBeH KPCT, LpBeHa
ToJIyMeceurHa U LIPBeH JIaB U COHLIe, MaKO cera caMo IPBUTE JBa Ce BO YIIoTpeba.

KoHBeHIINTEe M HUBHUTE JIOIOJIHUTEIHU ITPOTOKOJIM COIP’KAT HEKOJIKY
yjIeHOBH 3a ambyieMoT. OcBeH Apyrute paboTu, THe ja crielugUuipaaT yIIoTpe-
bara, JUMeH3MjaTa, LeJiTa U MTOCTaByBabeTO Ha aM0JIeMOT, juiiaTa U 00jeKTUTe
IIITO ' 3alITUTYBaaT, KOj MO>Ke JJa IO KOPHCTH, KaKBO ITIOUNTYBakbhe HaJI0KyBa aM-
071eMOT M KOM ce Ka3HUTe 3a Herosa 3710yIoTpeba (BUIM Ha CIIPOTUBHATA CTPaHa).

3a BpeMe Ha BOOPY;KeH KOH(IUKT, aMOJIeMOT MOsKe 1a ceé KOPUCTU KaKo

3allITUTEH 3HAK CaMO OJ] CTpaHa Ha:

*  MeIUIMHCKUTE CIYKOU Ha BOOPYKEHUTe CUJIH;

* HanuoHajHMTe npyirrBa Ha LlpBeH Kpcr u LlpBeHa monmymeceuynHa
ITPOITMCHO MPU3HATU U OBJIACTEHU O]l CBOUTE BJIaAU Jla JaBaaT ITOMOIII
Ha MeJULIMHCKUTE CJIY>KOM Ha BOOPY;KEHUTEe CUJIH;

* HaLMOHAa/IHUTe JPVIITBA MOKe Jja IO KOPUCTAT aMOJIeMOT 3a 3allTUT-
HU 1IeJIM CaMO 3a CBOjOT IIepCOHa/I M oIlpeMa KoM UM IlomaraaT Ha
ouIMjaTHUTe MeOULIMHCKU CTY’KOM 3a BpeMme Ha BOjHa, IOJ YCJIOB
TOj IIepCcoHaJI U OIpeMa [ia M3BPIIyBaaT UCTU (PYHKLUU - U CAaMO THe
(YHKLINM - U ce IpeIMeT Ha BOeH 3aKOH U IPOIIUCH;

* LUBWIHU OOJIHULIM U APYTM MEOULIMHCKY YCTAHOBU ITPU3HATH KAKO
TaKBU OJ] CTpaHa Ha BjIaJlaTa U OBJIACTeHMU Jla I'0 MCTaKHAT aMOJIeMOT
3a 3allITUTHU Lieii (MecTa 3a IpBa IIOMOIL, aMOy/IaHTH, UTH);

® Ipyrd JOOPOBOJIHM areHUMH 3a MOMOII IIpPeJIMeT Ha HCTUTE YCJIOBU
Kako 1 HallmoHaqHUTe ApPYIITBa: THe Mopa [a OMAaT IIpU3HaTH U OB-
JlacTeHHU Off Bjlajla, MOKe [Ja TO KOPHU- CTaT aMOJIeMOT 3a IepCOHAajIoT
U oIpeMaTa ojipefileHa MCK/JIYUMBO 3a MeOULIMHCKU CIy;KOU, Mopa [a
6upgaT mpegMeT Ha BOeH 3aKOH U ITPOITUCH.

MeryHapogHOTO XyMaHUTApHO IIpaBo, MCTO TaKa, ClielnduIipa aeKa o
CeKoja [Ip;KaBa ITOTIMCHUUYKA Ha yKeHeBCcKuTe KOHBeHLIMU ce Oapa Ja Ipe3emMe
MEePKHU 3a CIIpeuyBaibe U Ka3HyBambe 3a 3/710ynoTpeda Ha aM0JIeMOT KaKo 3a BpeMe
Ha BOjHa TaKa 1 BO MUPHO BpeMe U JIa JIoHece 3aKOH 3a 3allITUTa Ha aMOJIeMOT.

YIIOTPEBA HA AMBJIEMOT

Yrorpebara Ha aM6IEMOT 3a 3allITUTHHU 11eJIM € BU/IMBa MaHudecTraluja
Ha 3aIlTUTa JlofiesieHa co KeHeBCKUTe KOHBEHIIMM Ha MeIUIIUHCKUOT Mepco-
HaJl, e[IMHULIUTE U TPAHCIIOPTUTE.

Yrorpebara Ha aM6JIeMOT 3a UHAWKATHUBHU 1€/ 32 BpeMe Ha BOjHa WIN
3a BpeMe Ha MUP TTOKa)KyBa ieKa JINIEeTO WIM HEKOj UMOT MMaaT BPCKa co Mery-
HaApOHOTO JBUKetbe Ha LIpBeH KpcT u llpBeHa nomymeceuynHa.

MKIIK mMa mpaBo ceKkoraill Ja I'o0 KOPUCTU aM0JIeMOT U 3a MHIUKATUBHU
Y 3alITUTHU LIeJIN.




3/I0YIIOTPEBA HA AMBJIEMOT

Cekoja ynoTpeba Koja He e jacHo oBjiacTeHa co MXII courHyBa 3710yI10TpE-

6a Ha am6nemor. [TocTojaT Tpy BUIOBU Ha 3710ynoTpeba:

* pUMUTalHMja, 3HAUU YIToTpeOa Ha 3HAK Koj 1o cBojaTa (popMa u/uu 6oja
MO3Ke Jla TTpe/iu3BuKa KoH(y3uja co aMmOIeMOoT;

® y3ypriupame, OJIJHOCHO KOPUCTeHe Ha aMOIeMOT O/ CTpaHa Ha TeJia Uin
JITIa KOW HeMaaT TIpaBo jia To HocaT (KoMepuujaaHu pupMu, arTeKku,
ITPUBATHU JieKapy, HeBJIaJJMHU OpraHu3alui U oOMYHU TparaHm); ako
iIiaTa, KOu BOOOMUJaeHo ce OBJIaCTeHU Jla o KopucTaT aMb/ieMoT, He
ro mpaBaT Toa BO COTJIaCHOCT co MpaBuiaTa ofi Koueniuute u Ilpo-
TOKOJIUTE, OBa UCTO TakKa 3Hauu y3yprialiuja;

* mnepduUIHOCT, 3HAUN KOPUCTEHe Ha aMOJIeMOT 3a BpeMe Ha KOH(IUKT
3a Jla TM 3alITUTU OOPIMTe WM BOeHaTa ornpema; rmepduaHo Kopuc-
Tere Ha aM0JIeMOT e BOEHO 37I0OCTOPCTBO U BO MeFyHapOJIHU U BO BHa-
TPeITH! BOOPYKeHU KOH(IUKTH.

3soynorpebara Ha am0JIeMOT 3a 3allTUTHU 1Ie/IM 3a BpeMe Ha BOjHa ro
3arpo3yBa CUCTEMOT Ha 3alllTuTa fojesneH co MXII.

3soynoTpeba Ha am0JIeMOT 3a MHAWKATUBHU LIE€/IM I'0 ITOTLeHYBa UMUIIOT
BO OUMTe Ha jaBHOCTAa M IT0CJIefloBaTe/IHO ja HamMajlyBa HeroBaTa KaIITUTHa MOK
3a BpeMe Ha BOjHa.

IpskaBUTe IIOTIIMCHUYKY Ha yKeHeBCKUTe KOHBEHIIMU ce 0OBp3aa Ja Bo-
Be[laT Ka3sHeHU MePKHU 3a CIIpeuyBaibe U IIOTUCHYBake Ha 3/I0yIIoTpebaTa Ha aM-
0JIeMOT KaKo 3a BpeMe Ha BOjHa TaKa U 3a BpeMe Ha MUP.

13. KARO XYMAHUTAPHOTO ITPABO T
SAHITUTYBA BETAJIIIUTE 1 BHATPEINITHO
PACEJIEHUTE JINIIA?

bBeranium ce nuila KOW r' HAMyIITUIe CBOWTE 3eMjH, JofleKa BHATPEITHO
pacenenu nuiia (BPJI) ce nuija Kou He ja HaMyIITHIEe TEPUTOpUjaTa Ha CBOjaTa
3eMja.

Beraniure HajMHOTY VKMBaaT 3allITUTA IITO UM € [Oje/ieHa CO 3aKOHOT
3a Oerasiy (BUOU Ha CIIPOTUBHATA CTpaHa) U MaHzaToT ojf Kanenapujara Ha Bu-
COKUOT KoMecapujaT 3a Oeraniu Ha ObepunHeruTe Hatuu (YHXIIP). Ako ce Bo
3eMja orihaTeHa co BOOpy:KaH KOH(IMKT, Oerajiure ce MOBTOPHO 3allTUTEHU
€O XyMaHUTapHOTO mpaBo. OCBeH reHepasiHaTa 3allTUTa IITO UM e [lojie/ieHa Ha
uuBuanTe co MXII, Geraniure MCTO Taka JoOMBaatr 3allThTa U 1o YeTBpTrara
JKeHeBCKa KOHBeHIWja 1 JIomoHUTeTHUOT npoTokos I. OBaa [OIOJHUATE/IHA
3allITATA ja IMpelo3HaBa paHINBOCTA Ha OeraiiuTe KakKo CTPaHIIM BO palleTe Ha
cTpaHaTa BO KOHGJIMKTOT K OTCYCTBO Ha 3allITUTa O] HUBHATAa MaTUUHa JIp;KaBa.




“BPJI” ce 3amTuTeHU CO pa3/IMUHU Tejla Ha 3aKOHOT, HAjIIPBUH CO HallMO-
HaJTHUOT 3aKOH, 3aKOHOT 3a YOBEKOBU ITpaBa U aKo ce BO JIpyKaBa BO Koja ce ofl-
BMBa BOOpPY;KaH KOH(JIMKT, MeITYHapOJHOTO XyMaHUTAapHO IIPaBo.

Axo “BPJI” ce Bo ApsKaBa Koja e MHBOJIBUPaAHA BO BOOPYKaH KOH(QJIMKT,
THE Ce CMeTaaT 3a LIMBUJIU - TI0] YC/IOB /1a He 3eMaaT aKTHBHO YJ4eCcTBO BO He-
IpujaTesiCTBaTa M, KAKO TaKBH, MMaaT ITpaBO Ha 3aIllTUTA IITO MM IIpUIIara Ha
LIUBUJIUTE.

Kora ce nmounTyBaHU, OBUe MpaBWIa UrpaaT BayKHA yJiora BO CIIpeuyBamkbe
Ha pacejlyBameTo, OUjiejKku MHOTY YeCcTO HUBHOTO KpIleHhe BOJIM KOH pacesly-
Batbe. OCBeH Toa, MEryHapOJAHOTO XYMaHUTApHO ITPaBO ITPELM3HO 3abpaHyBa
TIPUHY/IyBalhe Ha [IUBWINTE J]a TM HAIYIITaT MecTaTa Ha JKUBeeme OCBEeH aKo
HUBHaTa 6e30e/THOCT WM MMITePaTUBHU BOEHU MTPUUMHYU TO Oapaar Taa.

Kako pacesnenu, “BPJI” ce 3amrruteHu o e(peKTUTe HA BOOPY;KEHUTE CY-
IUpH CO reHepaJIHUTe IpaBWIa CO Ko ce ordaKa 3allTUTaTa Ha LUBUJIUATE U
XyMaHMTapHaTa [IOMOII HaBeJleHa ITorope.

FeHepaHHI/ITe IIpaBWjia Ha XYMaHUTAPHOTO ITPpaBO 3a 3alliITUTAa Ha HWMBUJIN-
Te, aKO Ce ITI0UYMTyBaaT, MOJKe [1a I'0 CITpedaT pacejiyBambeTo. AKo He ce II04UMTYBa-
aT, TUe MOJKe Oa IMOHYAaT 3alliITUTa 3a BpeMe Ha pacCejlyBaibheTo. [TocebHo Tpe6a
Ja ce HarJiacaT CjIeJHMBe ITpaBujia KO 3a6paHyBaaT:

* Hamagu Ha LUBUIM U LUBWIHU OOjeKTU WIM BOMelhe Ha BOOPY:KaHU
60pOu Ha HeJUCKPUMUHUPAUYKU HAUKH.

* p3rJajyBaibe Ha [IMBUJIHOTO HaceJjieHWe U YHUIITYBambe Ha 00jeKTU He-
OIIXO/THU 3a OIICTAHOK;

® KOJIeKTMBHO Ka3HyBaibe - 0OMYHO Ce COCTOM BO VHUIITYBamhe Ha JO-
MaKHHCTBA.

[TocTojaT, ucTo Taka, TpaBuWIa co Kou ce 6apa cTpaHuTe BO KOHMIUKTOT Ja
TTO3BOJIAT TIPATKUTE CO TIOMOII Jla CTUTHAT JI0 IIUBUJTHOTO HaceJIeHue.

TIE®UHUILINJA 3A BETAJIEI]

Cropen Ynen 1 ox KonBenijata Ha OH 1951 3a cratycoT Ha 6erajauuTe ,
TEePMHHOT “OeraJsiel]” ce oJIHeCyBa Ha CeKOe JIMIIe Koe “IIopajii oIlpaBAaHO 3aCHO-
BaH CTpaB [ja He Ouje IIporoHyBaH IIopajii paca, Bepa, HallMOHAaJIHOCT, YWIEHCTBO
BO OJIpeJieHa CoLiMjaIHa I'pyIla WIK IOJIUTUTUUKO yoeyBambe, e HaJBOp O]f 3eMja-
Ta Ha TOTEeKJI0 U He e BO MOKHOCT MIIM 3apajiy CTpaB, He caKa Jia ja MICKOPUCTU
MO>KHOCTA Ha 3allTUTa Ha Taa 3eMja; Wik OuiejKku HeMa Ip;KaBjaHCTBO U e Hajl-
BOP OJ] CBOjaTa 3eMja KaKo pe3yJITaT Ha TaKBUTe HACTaHU, 1 He € BO MOKHOCT WU
ropaju CTpaB, HeMa yKejba Ja ce BpaTu Bo Hea.”

KonBeniijaTta of 1969 Ha Opranusaiuja Ha adpuKkaHcKkaTta YHHja 3a Oe-
rajicku npobjemu Bo Adpuka u Kapraretckara gexnapaiuja ox 1984 3a Gera-
JIIM ja TIpourdpuja Taa geduHUIMja 3a fa ce orndaTar JIMIaTa KOu IoberHane
Mopa/ii HAaCTaHUTe KOU CEPUO3HO I'o HapYIlIWJIe jaBHUOT peJl, KaKBU IIITO Ce BOO-
pyKeHUTe KOHMJIMKTUA U Hepeu.




14. AKBU MEPKH IIOCTOJAT 3A
NMIIEMEHTUPAILE HA XYMAHUTAPHOTO
ITPABO?

Tpe6a Oa ce Iipe3eMart CjieJHMBe MEePKHU 3a I/IMHHGMEHTaI_[I/IjaZ

[TpeBeHTHBHU MepKU Oa3upaHu Ha JOJLKHOCTA Ha JIPKaBUTE /ia I'o TIOUU-
TyBaaT XyMaHUTAapPHOTO TIPaBo.

Tue ondakaar:

® [IMpeme Ha 3HaeweTo o MXII;

* 00yKa Ha KBa/IM(pUKyBaH epCoHas KOj Ke To 0JIeCHUA UMIUIEMEeHTUPabe-
To Ha MXII 1 Ha3HauyBaihe Ha ITpaBHI COBETHULIY BO BOOPYKEHUTE CUJIH;

* pucnocobyBame Ha 3aKOHO[ABCTBOTO U CTaTyTapHUTEe opeadu 3a ma
ce obe3benu mountyBathe Ha MXII;

* [IpeBeyBaibe Ha TEKCTOBUTe Ha KoHBeHIUTe.

MepKu 3a KOHTpOJIa Ha IOUUTYBamke Ha ofpenduTe Ol XyMaHUTApPHOTO
IIPaBo [I0[IeKa Tpae KOH(IUKTOT:

* akUMja oj 3AlITUTHUUKUTE CUIX WX HUBHU 3aMeHH;

e axkiuja Ha MKIIK (Buzmu Q 15).

PernpecuBHU MepKu 6asupaHu Ha JI0JI-’KHOCTa Ha CTpPAHUTE BO KOH(IIHK-
TOT Jla CIIpeyaTr M CTaBaT Kpaj Ha CUTe HaCWICTBa. MexaHU3MUTe 3a perpecuja
oripakaar:
* 00OBpCKa Ha HaI[MOHAJIHUTE CY/IOBU JIa CIIpeuyBaaT CepUO3HU KpIleba
KOM ce cMeTaaT 3a BOEHU 3/I0CTOPCTBA (3a MeryHapogHU TpuOyHasIu,
Bunu Q16)
* KpUBUYHA OZITOBOPHOCT U JUCIIMIUTMHCKA OZITOBOPHOCT Ha IMPETIOCTa-
BEeHUTe, TO/KHOCT Ha BOEHUTE KOMaHJaHTH Jia CIIpeuyBaaT U [IpUjaBy-
BaaT MOBpeIy;
* MerycebHa MOMOII Mer'y ip;KaBUTe 32 KPUMUHAJIHU J1€jCTBHja.

[Tokpaj haKTOT 1ITO THE ce BrpaZleHN BO CEKOj KOH3UCTEHTEH TTPaBeH CUC-
TeM, OBUe PelpecuBHU MePKU UCTO TaKa CJIYKaT KaKo MTPeBeHTUBHMU.

[TocTojaT Apyru MepKH 3a UMIUIEMeHTalllja Kou ordakaaT mpeBeHIInja,
KOHTPOJIA U Peripecuja: Moc/ieJHUTe JIBe ce TTPou3jie3eHu O]l TIo/KHOCTa Ha []p-
JKaBUTe Jla 00e30e1aT MounTyBamke Ha XyMaHUTapHOTO IpaBo. Tue ordakaart:

® [Ipolle/lypy Ha UCITPAITyBalbhe;

* MeryHapo/iHa KOMHUCHja 3a YTBpAyBatbe Ha (haKTH;

® [Ipolle/lypy Ha CIIUTYBake KOU Cce OJ[HeCyBaaT Ha aluIMKallija U UHTe-

penpeTaiiyja Ha IpaBHUTE O peIOu;

® copaboTKa Cco HallMOHAJIHUTE JIPYIITBA.

JurimoMaTCcKUTe HAaTIOPU U MIPUTHUCOKOT O MEeJINYMUTE U jaBHOTO MUCIIEHHEe
MCTO TaKa momaraar 1pu obe3b6eryBarmbe Ha mounTtyBame Ha MXII.




3AKOHCKHN OJPEIBU 3A UMIIJIEMEHTALIUJA

Bugu ctp.13, yjileHOBU 3a MpOMOBHpamkbe Ha 3HaeweTo 3a KoOHBEHLIMUTE U
[TpoTokonure.

“BucokuTe JOroBOPHM CTPaHH (...) BO MUPHO BpeMe Ke HacTojyBaar (...) ga
obyuayBaaT KBajM(UKyBaH IepcoHas Ka f1a ja onecHu mpuMeHaTa Ha KoHBeHITU-
ute u oBoj I[IpoTo- Konor (...). (w1eH 6, ITporokon I)

“BucoknTe OroBOpHU CTpaHu ce oOp3yBaarT Jla ja MounTyBaaT M fja 06e3-
Oepar mounTyBalhbe Ha ceraiiHarta KoHBeHIIMja BO ceKaKBU OKOJIHOCTU.” (uieH 1
3aeJHUUKU Ha yeTupuTe KoHBeHI1N)

“BucokuTe OOroBOPHU CTpaHU I1ocTojaHo, a CTpaHuTe BO KOH(MIUKTOT 3a
BpeMe Ha BOOpY:KaH KOHQIIUKT, Ke 00e30eyBaaT IpaBHU COBETHULIA KOra MMa
rotpeba fa UM J1a/IaT COBET Ha BOEHUTe KOMaHAWPU Ha COOJIBETHO HUBO 3a IpU-
MeHa Ha KoHBeHIuuTe 1 Ha oBOj [IpoToKON U 1a UM OUAAT JafgeH!d COOIBETHU
WHCTPYKLUKU HAa BOOPY;KEeHUTe CUIH 110 oBoj ripeamet.” (Ynen 82, [IpoTtokort 1)

“BHCOKKTEe JOrOBOPHM CTPaHU, aKO HMBHOTO 3aKOHOJIAaBCTBO He e BeKe
aJleKBaTHO, Ke TM Tpe3eMaT MoTpPeOHUTe MepKHU 3a IT0CTOjaHO CITpeuyBambe U
IIOTUCHYBae Ha 3/I0ynoTpedara Ha IIPeno3HaT/IUBUOT 3HaK (...). (uieH 45, Bropa
/KeHeBcKa KOHBeHIIja)

“BuCOKUTe IOrOBOPHU CTPaHU Ke KOMYHULIMpaaT MeryceoHo mpeky IlBaj-
LIapcKUOT hefiepasieH COBET M 3a BpeMe Ha BOEHUTEe CY[AUPU MPeKy 3allThT-
HUuKuTe cuind. KoHBeHLujata Tpeba ma Oupe oduldjajHO IIpeBeieHa KaKo U
3aKOHHUTE U TIPOITMCUTE IIITO Ke ce yCBOojaT, 3a Jla ce obe30e/i HUBHA IIeJI0CHA
npumena.” (anen 48/49/128/145 3aepHnuky Ha YeTupuTe KOHBEHIINN)

“BucoknTe IOTOBOPHU CTPaHU ce 0OBP3yBaaT Jla JoHecaT 3aKOHOJIaBCTBO
rnorpebHO 3a 00e30emyBambe Ha epMKACHU KPUBUUHU CAaHKLIMU 3a JIMLA KOU 13-
BpIIWJIe WM Hapeusie fja ce U3BPIIaT, CEPUO3HU KpIllelha Ha oBaa KoHBeHIWja
(...). Ceroja op [JoroBopHUTe cTpaHU Ke mMa OOBpCKa [a ru Oapa iuiiaTta Kou
HABOJHO W3BpIIWIe, WIX HapeAusie Jla ce W3BpLIAT TaKBU CEPUO3HU Kplllekha U
Ke I'M JIoHecaT Tue JIIa MpeJi COTICTBEHUTE Cy/IOoBU, O0e3 pa3jiMKa Ha HUBHATa
HaumoHaiHocT.” (wieH 49/50/129/146 3aegHuuku Ha YeTupuTe KOHBEHLIVN)

“OBaa KOHBeHIIHja Ke ce IIpUMeHYBa BO cOpabOTKa U pas3rielyBambe of CTpa-
Ha Ha 3alITUTHUYKUTE CUJIU YHja JO/IPKHOCT € Jla I'M uyBaaT nHTepecute Ha CTpaHu-
Te BO KOH(IMKTOT. 3a Taa LieJjl, 3alITUTHUUKUTE CUJIM MOJKe Jla Ha3Hauar, [OKPaj
HUBHUOT JIUTUIOMATCKU U KOH3Y/IapeH TepcoHa’l, JiejieraTy off CBOWTe peioBU WU
rparadu ofi apyru HeyTpamau cud.” (wien 8, GC LII, I1I; u unen 9, GC 1V).

“BucokuTe TOTOBOPHU CTpPaHU BO CeKoe BpeMe MOKe Jla ce JIoroBopar fia
U JOoBepaT Ha HeKoja MeryHapojiHa opraHu3alidja Koja r'd HyJu CUTe rapaHlun
Ha HEIIPUCTPACHOCT U e(pMKACHOCT, JO/KHOCTY KO UM IpUIiaraaT Ha 3allTHUY-
KUTe CUIM BP3 OCHOBA Ha oBaa KoHBeHLMja (...). AKO 3allTHTa He MOKe Ja ce
opraHM3upa COOIBETHO, BJIaCTa IITO T'M ITPUTBOPpWIA Ke bapa win Ke ja rmpudari,
MpeMeT Ha opeJIONTe O OBOj UJIeH, IIOHyAaTa 3a YC/IYyTY Ha XyMaHUTapHa opra-
HHU3allMja, KAaKoB IITO € Mel'vHapOoTHUOT KOMUTeT Ha LIpBeH KpcCT, fa ' [Ipe3eMe
XYMaHUTapHUTE (PYHKLMU IITO ' U3BeIyBaaT 3allTUTHUUKUATE CUJIU ITpeMa oBaa
koHBeHLyja.” (wieH 10, GC LILIIL: u unen 11,GC 1V) “Ileno3urapor Ha oBoj IIpo-
TOKOJI Ke OpraHu3upa COCTaHOK Ha BUCOKHUTE [JOTOBOPHU CTpaHU, ITo Oaparbe Ha
eJTHA WIKX Ha TIOBeKe O] HaBeJJeHUTe CTPaHM U I10 0JJoOpeHre Ha MHO3UHCTBOTO
o7l HaBeJIeHUTe CTPaHU, 3a Jla ce pasrje/iaaT reHepajHUTe MpoOieMr BO BpPCKa
co nnpuMeHara Ha KonBeHuuure u [Iporokosior.” (usien 7, [Ipotokor I).

“Oppepnbure Ha oBaa KoHBeHIIMja He IIpeTcTaByBaaT IIPeuyKa 3a XyMaHU-
TapHUTE aKTUBHOCTU KOoU MeryHapoaHuoT KomuTteT Ha LpBeH KpCT WU HeKoja




Ipyra HelpucTpacHa XyMaHUTapHa opraHu3alifja IipefiMeT Ha COTJIaCHOCT Ha
CTpaHUTe BO KOH(JIMKTOT, 'Y TTpe3eMa 3a 3alliTUTa Ha paHeTuTe, OOJTHUTE, Me-
IUMLIMHCKUOT IIePCOHAJI, CBEIITeHUTE JIKila U 3a HUBHAaTa romMoiit.” (usien 9/9/910,
3aeJHUYKU Ha YeTupuTe KOHBEHIIUN).

“Bo cuTyariuu Ha Cepuo3HU TpeKpllyBamka Ha KoHBeHIIMUTe UK Ha OBOj
MMPOTOKOJI, BUCOKUTE JJOTOBOPHU CTPaHU ce OOBP3YBaaT Jia J1ejCTBYBaaT 3aeHUY-
KU WU OJIBOEHO, BO copaboTKa co ObeAHeTHUTE HAIIUK U BO COrIacHOCT co Ilo-
BestbaTa Ha Ob6eguHeTuTe Hauu.” (wieH 89, ITporokos I)

“BucoKuTe JOTOBOPHU CTPaHU Ke CU JajiaT eJHa Ha JIpyra Hajrojiema Iio-
MOIII BO BPCKa CO KPUBUYHU TIOCTAITKU JIOHECEHU TTOPaJii CePUO3HU Kplliekha Ha
KonBeniuuTe uau Ha oBoj [IpoTokor (...). Kora okomHocTuTe 103B0OIyBaaT, BUCO-
KUTe JOTOBOPHU CTpaHU Ke copaboTyBaar 1o Ipalllamba Ha eKCcTpagukuyja (...).”
(unen 88, IIpoTokon 1)

“Ke ce ¢dopmmpa MeryHaporHa KOMHUCHja 3a M3Haorame Ha (akTu |...)
Koja Ke ce coctou ofi 15 ujleHOBU , CO BUCOK Mopajl, U30paHu U MPU3HATH He-
mnmpuctpacHo (...). Komucujara ke 6ujile KOMIeTeHTHA 3a: UCIIUTYBalhe Ha (DaKTu-
Te HaBeJIeHW KaKO CEepPUO3HO Kpliewe criopeq meduHulimuTe Bo KoHBeHIIUUTE
1 0BOj IIpoToKON WK IPyru cepruo3HU Kpllewa Ha KoHBeHIUUTE WM Ha OBOj
ITporokosl(...).” (anen 90, [TpoTokor I)

15. ROJA E YJIOTATA HA MKIIR BO
OBE3BE/1IYBAILE 1 IIOYUTYBAIHE HA
XYMAHUTAPHOTO ITPABO?

Kako ripoMoTop 1 uyBap Ha MeI'yHapoJHOTO XyMaHurapHo IpaBo, MKIIK mopa ga
MOTUKHYBA MOUNTYBae Ha ITpaBoTO. ['0 IpaBu Toa co HIMpelhe Ha 3HAEHeTO 3a XyMaHU-
TapHUTE [TPaBWIa U CO IMOTCETYBakhe Ha CTPAHUTE BO KOH(YIMKTOT 32 HUBHUTE OOPBCKIL.

JUCEMHMNHAIINJA 1 COBETOJABHUA YCJIYRA

bupejku He3HaemeTO HAa MPABOTO € Mpeuka BO HEroBOTO UMIUIEMEHTUPae,
MKIIK ru noTceTyBa qp;KaBUTe JIeKa ce oOBp3aJsie Jla ' IIPOMOBUPAAT XyMaHUTap-
HUTe ogpenodu. 3a Taa 1iej1 Toj ITpe3eMa U cBou akuuu (Bugu crp.13). MKIIK Hatamy ru
MOTCeTYBa Ap>KaBUTE JIeKa MOopa /ia ' [pe3eMaT CUTe TIOTPEOHN YeKOPU CO KOU Ke
ce 0b6e30e[u echKaCHO IMPUMEHYBakbe Ha MPaBOTO, a CO TOa ¥ HETOBO MTOUNTYBAIbE.
Toj rmaBHO To IMpaBU Toa MPeKy COBETOIaBHU YC/IYTU 32 MeI'YHapOTHO XyMaHUTapPHO
1paBo Kou 00e30e TyBaaT TEXHUUYKHU YITAaTCTBa [I0 IPKaBUTe M UM IToMara Ha HUBHU-
Te BJIACTH [ja YCBOjaT HAlIMOHATHUA 3aKOHU U ITPOMIMCHU 3a UMIUIeMeHTallyja.

ITOTCETYBAILE HA CTPAHUTE BO KOH®JIUKTOT XA HUBHUTE Ob-
BPCKU

Bp3 6a3a Ha 3aK/IydyoLIMTe IITO Ke I' [JOHece of CBojaTa paboTa 3a 3alliTUTa U I10-
morir, MKLIK moctaByBa IoBep/IMBY U3BELITAH JI0 PeJIEBAHTHUTE BJIACTH BO C/Iydaj Ha Kp-
IIehe Ha XyMaHUTapHOTO MpaBo. AKO KpIlleHhaTa ce CEPHO3HU U ce TIOBTOPYBaaT U aKko




MOJKe JIa ce JIOKayKe CO CUTYpHOCT eKa THe ce ciyusie, MKIIK ro 3aap;KyBa IpaBoTo Ja
'O M3HeCe jaBHO; Ke To CTOPU TOa CaMo aKO CMeTa JIeKa TAaKBOTO jaBHO M3JIararbe € Bo MHTe-
pec Ha JTyI'eTo KOU Ce TIorojieH! WM Maart 3aKkaHa. MeryToa, OBa e UCKITyuMTe/THa MepKa.

MKIIK KAKO UYBAP HA MEI'YHAPO/THOTO XYMAHUTAPHO ITPABO

XyMaHUTapHOTO IIpaBo My 0Bo3MO;KyBa Ha MKIIK ma 06e30enu rmounTyBame
Ha XyMaHUTapHUTE ITpaBuJIa.

“ITpeTcTaBHULIM WK [eJleraTy Ha 3alllTUTHAYKATE CWIM Ke MMaarT [03BoJia [a '
TOCeTaT CUTe MecTa KaJIellITo MOyKe /la Ma BOeHU 3apo0eHUIN TTocebHO MecTa 3a WH-
TepHaLYja, 3aTBOPU U ITPUHYAHa paodora (...).” IloBropHo: [lenerature Ha MeryHapogHIOT
KomuTe Ha L[pBeH KpCT Ke TH YKUBaaT UCTHTe MTpUBWIernu. (WieH 126, Tpeta KoHBeHIHja).

3abenerka: usieH 143 on uerBpraTta KoHBeHIMja COOpsKU CIIUMUHU Ofpenou
KOH ce OffHeCcyBaaT Ha LIMBUWIHNUTE UHTEPHUPLI.

Cratyture Ha JIBIKemeTo crielinduipaar fAeKa efiHa of yiorure Ha MKIIK
e: Jla IIpe3eMe 3aJlaul LITO MY ce JofesieHn co 7KeHeBCKUTe KOHBeHLIUHY, [a paboTu
3a yecHa MprMeHa Ha Mer'yHapOIHOTO XYMaHUTapHO ITpaBo, MPHUMeEHJIMBO BO BOODY-
>KeH! KOH(JIMKTHY, U [a O1e 3aro3HaT 3a CUTe TMOIUIaKU Ha HaBOAHU KpIllekha Ha
Toa mpaBo. (uwieH 5, maparpacd 2c).

16. KAKO CE TOHAT CYACKH BOEHUTE
37I0CTOPHHUIIM CIIOPE]]
XYMAHUTAPHOTO ITPABO?

Co noTtnuiryBameTo Ha KeHeBCKUTe KOHBEHIIUH, IP;KaBUTe ce 0OBp3yBa-
aT Ja JJoHecaT 3aKOHO/IaBCTBO HEOIIXOJHO 3a Ka3HyBalbe Ha JIMiiaTa BUHOBHU 3a
Kpuiewe Ha KonBeHiuuuTe. [Ip;KaBUTe ce MUCTO TaKa OOBP3aHU [a UM CYIaT BO
CBOHUTE CY/IOBU Ha JIMIlaTa OCOMHWUYEHU JleKa U3BPINN/Ie CePUO3HU KpIIerha Ha
KoHBeHIIMUTE WK [1a TW MIpeaanaT TUe JIUIa 3a cyJeme Bo apyra apskaBa. Co
Ipyru 300pOBU U3BPUIMTE/IUTE Ha CEPUO3HU KpLIekha, OJHOCHO BOEHU 3/I0CTOP-
HUIM, MOpa /1a OMIAT OHEeTH CeKoralll U ceKajle, a IP;KBUTEe ce OITOBOPHMU [ia
obes3bemaT UCTOTO [a Ouze CTOPEHoO.

['eHepasHO,KPpMBUUHNTE 3aKOHU Ha eJIHa ApsKaBa ce OJHeCcyBaaT caMo Ha
3JI0CTOPCTBA CTOPEHM Ha Hej3MHa TepuTopuja U ofl Hej3uHU Ap:;KaBjaHu. MeryHa-
POTHOTO XyMaHUTapPHO ITPaBO OAM MOHATAMy CO Toa IITO Oapa oj ApsKaBUTE [ia
I'M TIPOHAjAAT U Ka3HAT CUTe JIMILIA IIITO CTOPUIIe CEPUO3HO Kpliekhe 0e3 pasjiiKa
Ha HUBHATa HAI[MOHATHOCT WJIM MeCTO Kajle IITO e M3BpIileHa rmoBpegara. OBoj
IIPUHIIAIT HAa YHUBep3a/iHa jypPU3IUKIIMja € OCHOBEH 3a Jla ce rapaHThpa fieKa
CepUO3HUTE KpllIemha Ke ougaT e(peKTUBHO COBJIAJIaHMU.

TakBuUTe CYyICKU TOHEHhA MOKAT Ja ce TTIOKPeHaT WK Off HAlWIOHAJTHUATE CY/IOBU
Ha pa3/IMJyHU JIpsKaBy WK Off MeI'yHApOIHU BIacTh. Bo oBaa cMmuicia, MeryHapoIHUATe
KPUBUUHH TPUOYHAa/IU 3a [TopaHelHa Jyrociasuja v Pyaria 6ea popmupany Bo 1993 u
1994 op CoBetoT 3a Oe36egHOCT Ha ObeAuHETHTE HALIMK 34 [1a M Ce CYIu Ha OOBUHEe-
TH 3@ BOEHHU 37I0CTOPCTBA U3BPILIEHN 33 BpeMe Ha KOH(JTUKTUTE BO THE 3eMjU.




30IITO XYMAHUTAPHUTE ITIPABIJIA HE CE IIOYUTYBAAT CEKO-
I'AlIl A ITPEKPHIOIINTE HE CEKOT'AIII CE KABHYBAAT?

Ha oBa mparmrame Mo3Ke /ia ce O[Ir0OBOPU Ha pa3/MyHu HaunHU. Hekou TBp-
naT JeKa Hello3HaBalheTo Ha IPaBOTO € IJlaBeH BUHOBHUK, IPYTHY JieKa MpUpoia-
Ta Ha BojHaTa o HAMeTHYBAa Toa Wi OUjIejKu MeryHapoaeHOTO IIPaBo - a OTTYKa
1 XyMaHUTaPHOTO IIPaBO - He e ycorjlaceHo co epuKaceH LieHTPaIu3upaH CUCTEM
3a UMITJIEMeHTHpamke Ha CaHKIIUKM, Mer'y IPyroTo, Mopajii ceranrHaTa CTPYKTypa
Ha Mel'yHapojHaTa 3aegHuIla. Kako u fga e, gaau ce paboTu 3a KOH(MIUKTHU CUTY-
alyy Uk BO MUPHO BpeMe 1 6e3 pasjivKa Jlaju e HallOHajIHa WJIM Mel'yHapoIHa
jypuCcIOMKIIUja IIITO e Ha C1Jjla, 3aKOHKUTE Ce KPIIaT, a 3JI0CTOPCTBA Ce U3BPIIyBaar.

Cemnak f1a ce OTKajKkeMe , caMo ITOPajJii TAKBUTE KpIliekha U Ja I'U MpeKuHe-
Me CUTe aKIIUU CcO KoM ce bapa Ja ce moOue MorojaeMo MOUYNTyBalbhe Ha XyMaHU-
TapHOTO IIPaBo, 61 OMJIO MHOTY IT0 KOMITPOMUTHPauKo. O THe MPUUNHU, JoeKa
ce yeKa Ha roerKaceH CUCTeM Ha CaHKIIUM, TAKBUTE [ejCTBUja Tpeba Ja oumat
HEeMMJIOCP/AHO OCYYBaHU U [Ia Ce IIpe3eMaaT MePKU 3a HUBHO CIIpeuyBambe 1 Kas-
HyBatbe.

OTTyKa, KpUBUUHUTE pelipecuy Ha BOEHU 3JI0CTOPCTBA Tpeba fa ce rie-
maaT KaKo eJIHO Off Cpe/iCcTBaTa 3a MMIIEeMeHTUpamke Ha XyMaHUTapHOTO ITPaBo
O1JI0 Ha HALIMOHAJTHO WIM MeryHapOAgHO HUBO.

IIITO E BOEHO 3JIOCTOPCTBO?

Ce cMmeTa JIleKa BOEHUTE 3JI0OCTOPCTBaA 3HaAuaT CepPHMO3HU Kpllleiha Ha Mery-
HaApOOHOTO XYMaHUTApPHO IIpaBO M3BPIIEHM 3a BpemMe Ha MeryHapoOgHU WU
BHATPeIIHN BOOPYKaHU KOH(MIUKTU. HeKoNIKy mpaBHU TEKCTOBU COApPIKaT Je-
duHULINK 3a BOEHU 37I0CTOPCTBa ofHocHO CTaTyToT Ha MeryHapogHUOT BOEH
TpubyHa popmupat o Broparta cBeTcka BojHa Bo Humbepr, /KeHeBCKUTe KOH-
BEHILIMU 1 HUBHUTE JJOITOTHUTETHU ITPOTOKOIN, CTaTyTUTe U CyICKaTa IMpaKTUKa
Ha MeryHapoAgHUTe KpUBUUHY TpUOYHAa/IN 3a ITopaHelHa JyrociaBuja 1 PyaHma
n CratyToT Ha MeryHapoOHUOT KpuBUYeH cyh. JJedUHULIMN 3a TTOMMOT BOEHU
37I0CTOPCTBA Ce JafieHU 1 BO 3aKOHOIAaBCTBOTO U CYACKUTE IOCTAIKU Ha pas-
JINYHU 3eMju. BaskHo e [1a ce 3abeieku geKa U efleH eJMHCTBeH aKT MoKe Jia ce
cMeTa KaKo BoeHO KiiocTopcTBO.

e Mery apyrute, Bo fedUHULIMjaTa 3a BOEHU 3JI0CTOPCTBA ce ordaTeH!

c/eJHUBE aKTU: HAMEepPHO yOuBaibe Ha 3alllTUTeHH JIUiia (IpuMep, pa-
HeTH, 00JTHU OOPLY, BOEHU 3apOOeHULIM, LIUBUJIN);

* TOpTYypa WIK HeXyMaH TPeTMaH Ha 3allITUTEeHO JIULIE;

HaMepHO MNpeau3BUKyBaibe Ha HEMOJHOC/IMBU CTpajjarha, CepHO3HU

TeJIeCHU ITOBPeIM Ha 3allITUTEeHU JINLIa;

HaraJ Ha LIUBWIHO HaceJleHue;

He3aKOHCKO [IelopTUpame uian TpaHcdep;

ynoTpeba Ha 3abpaHeTo opy:Kje Wil MeTOqu Ha BOjyBambe;

HeIIpaBUIHO KOPUCTehe Ha MPelo3HaT/IuBHUOT aMbiieM Ha LIpBeH KpcT

v LlpBeHa mojayMeceurHa WK APYry 3allTUTHU 3HALIY,

* nepdugHO yOMBame WIM paHyBaibe Ha JIMila KOW IpUIaraaT Ha He-
mpujaTesickaTa Halldja Wil apMuja;

* rpabesk Ha jaBHU WIK IIPUBATHU UMOTH.

Tpeba ma ce 3abenesku geka MeryHapoHUOT KpUBUYEH TPUOYHAaII 3a 1o-
paHelllHa JyrocjaBuja ro Mpu3HaBa MTOMMOT BOEHM 3JIOCTOPCTBA criopes 0onJaj-
HOTO MEeI'yHapOJIHOT IPaBO UCTO TaKa ordaka U cepuo3HU Kplleha U3BPIIeH! 3a




BpeMe Ha He-MeI'yHapo/HU BOOpy:KaHU KOH(IUKTU. CTaTyToT Ha KpuBUYHMOT
cyn v CraTyToT Ha MeryHapoJHUOT KpUBUUYEH TPUOyHaT 3a PyaH/ia KCTO TaKka I'i
orhakaaT BO CBOMTE CITMCOIM BOEHUTE 3/I0CTOPCTBA 3a BpeMe Ha BHATPEIIHUTE
BOOPYKaH! KOH(QIUKTHU.

17. KOJA E PA3JIMKATA MEI'Y XYMAHUTAPHOTO
ITPABO 11 3AKOHOT 3A YOBEROBH ITPABA?

MeryHapogHOTO XyMaHUTapHO TMTPaBo U MeryHapoIHMOT 3aKOH 3a YOBEKO-
BU [IpaBa (HaTaMy BO TEKCTOT HapeueH Kako YoBeKOBU IpaBa) ce KOMIJIEMeHTap-
Hu. U gBaTa ce 3ajiaraaT 3a 3alliTUTA Ha JKMBOTUTE, 3[]PaBjeTO 1 JJOCTOMHCTBOTO
Ha JIyI'eTO, MaKOo Of] pa3JInuyeH arojl.

XyMaHUTApHOTO TIpaBO ce TIpUMeHYBa BO CUTyallud Ha BOOPYKeH KOH-
dnukT (Bugu Q7), mogeKa YJOBEKOBUTe IIpaBa, Wik OapeM HEKOU OJ HUB, Ce IIPU-
MeHYBaaT 1 BO BOjHa M BO MUPHO BpeMe. MeryTroa, HEKOM CIIOTOI01 32 YOBEKOBU
rpaBa UM JI03BOJIyBaaT Ha BJIaiiTe Ja OTCTarlaT OJf HEKOU IpaBa BO CUTYalluu
Ha jaBHU BOoHpesHU cocTojou. [To MXII He ce o3BOJIeHU OTCTaITyBama OUejKu
HCTOTO € CO3/IaZIeHO 3a BOHPEeHU CUTYallliH, OJTHOCHO BOOPYKEeHU KOH(ITUKTHU.

XyMaHUTApHOTO TIPaBO WMMa Iiefl Jla TU 3alliTUTHU JIyI'eTOo KOW He 3emMaaT
yuecTBO WIU MOBEeKe He yuyecTByBaaT BO HempwujaTescTBara. [IpaBunaTa ordare-
Hu Bo MXII M HaMeTHyYBaaT JOJKHOCTUA Ha CUTe CTpaHU BO KOH(JIUKTOT. YoBe-
KOBUTe TTPaBa, KOU ce IMPUCTIOCOOeHN TTITaBHO 3a BpeMe Ha MU, ce TIpUMeHyBaaT
Ha cuTe. HuBHA T/1aBHA 11eJT € Jla 'Y 3alITUTAT JIMIIaTa Off TPOU3BOJTHO O/THECY-
Bame Ha COTCTBEeHUTEe BIaJii. 3aKOHOT 3a UOBEKOBU MpaBa He ce 3aHUWMaBa CO
BOJIebe Ha BOOPYKaHU CY/IUPH.

HomKkHocTa 3a uMIjieMeHTHpamke Ha MXII 1 Ha YoBeKOBHUTe IpaBa HajM-
HOI'Y JIeJKM Kaj ApsKaBUTe. XyMaHUTApHOTO IIpaBO I'M OOBp3yBa [ps;KaBUTE [a
Ipe3eMaT MPaKTUYHU M 3aKOHCKM MEpPKH, KaKo IITO e BOBedyBalhe Ha Ka3sHeHa
3aKOHCKAa peryjaTuBa u guceMmuHanyja Ha MXII. CiuuHo, OpskKaBUTe ce 06Bp3a-
HM 1 CO 3aKOHOT 3a YOBEKOBU IpaBa [ia I'o ycorjiacaT Hal[MOHAIHHUOT 3aKOH CO
MeryHapogHute oo6Bpcku. MXIT 06e30emyBa HEKOIKY MEXaHU3MU LITO IIoMaraaT
MpY HEeroBa UMIUIEMeHTalMja. 3HauajHo e ILITO o ApsKaBuUTe ce bapa ga obesode-
JaT IIOUUTYBaibe U Off APYru Ap:kaBu. [TocTou ucto Taka ogpemba 3a Ipoleaypa
Ha HUCTpPa’KyBaibe, MexaMr3aM Ha 3alllTUTHUYKA cuia 1 KoMmucuja 3a yrBpayBambe
Ha dartu. Ha MKLIK My e gazeHa KjydHa yjiora Bo o0e3beyBaibe IOUYuT Ha Xy-
MaHUTapPHUTE TTPaBUIa.

MexaHN3MUTE 3a UMIIEMEHTHPakhe Ha YOBEKOBHUTE IIPaBa ce KOMIUIEKCHH,
cnporuBHO Ha MXII, BKIyudyBaaT pervoHasieH cucteM. Ham3opHure Tena, KakBa
urto e Komucujara Ha O6eguHeTnTe Haluy 3a YoBeKOBU IpaBa, ce basupaHu Win
Bp3 IloBesnibara Ha ObOeguHeTUTE HALIMU WJIA Ce HaBeleHU BO crieliudUUHU CIIO-
ronou (Ha npuMep KoMUTETOT 3a YOBEKOBU IIpaBa, KOj BOU IIOTEKJIO ol MeryHa-
POIHUOT JIOrOBOP 3a LIMBUJIHU MOJIUTUYKU mpaBa of 1966). Komucujara 3a yoBe-
KOBH ITpaBa 1 Hej3uHUTEe MOTKOMUCHUM MMaaT pa3BHeHO MexaHM3aM “crielidjajiHu
u3BecTyBaun” 1 pabOTHU TPYIU UMja 3a/iada e ja HabJbyayBaaTH M3BECTYBaaT 3a




cutyalyu Ha YoBeKOBU TTpaBa WK 10 3eMju win 1o temu. lllecT ofi rmaBHUTE CIio-
rof10M 3a YOBEKOBU ITpaBa MCTO TaKa MpeBUayBaaT (hopMUparmke Ha KOMUTETH (Ha
nipuMep, KomuteT 3a YOBEKOBU T1paBa) Of] He3aBUCHU eKCIIePTU KOU ce 3aJ10JKe-
HU 3a HaOJby/TyBakhe Ha HUBHATa UMIUIeMeHTaluja. Hekou peruoHaiHu criorofou
(EBporicka 1 AMepuKaHCKa) UCTO Taka (hopMupaaT Cy/IoBU 3a YOBEKOBU ITpaBa.
KaHriennapujata Ha BUCOKMOT KoMecap 3a YOBEKOBHU ITpaBa Ha ObeJUHETUTE HAlUU
(UNHCHR) urpa KjiyuHa y7iora BO LIeJIOKVITHATa 3alllTUTa W IIPOMOLiFja Ha JoBe-
KoBUTe mpaBa. Hej3uHa yriora e fa ja 3ajakHe edpuKacHOCTa Ha MalllMHepUjaTa Ha
O6eHeTHTe HAITMK 32 YOBEKOBU TTpaBa U Jla U3TPajii HallOHAaJIeH, PeruoHaieH
U MeI'yHapoJleH KaraljuTeT 3a MPOoMOoIiFja 1 3allTUTa Ha YOBEeKOBUTe MpaBa U Jia
BPIIY AUCEMUHAIIja Ha TEKCTOBUTE 1 MH(OPMAIINK 32 YOBEKOBU TTpaBa.

NHCTPYMEHTH 3A YOBEKOBMU ITPABA

[Torosem 6poj Ha TeKCTaBU IITO cera ce Ha cuia orndakaar:
a) YHuBepHa/IH UHCTPYMEHTH:

* VYHuBep3a/iHa JleK/japaijydja 3a YOBeKOBU IpaBa, ycBoeHa o ['eHepar-
HoTo cobpanue Ha OH Bo 1948

* KoHBeHIIUja 3a CIipedyBame U Ka3HyBalhe Ha 3/I0CTOPCTBA 3a TeHOIU/]
op 1948

* MeryHapojeH J0roBOp 3a LIUBUIHHU U MOJIMTUYKYU 1paBa ofl 1966

* MeryHapo/eH J0oroBOp 3a COLiMjaJIHM U eKOHOMCKU ITpaBa o1 1966

¢ KoHBeHIIMja 3a eJIMMUHUPabe Ha CUTEe OOJIMIIM Ha JUCKPUMMHALIMja
Ha >keHuTe of 1981

* KoHBeHIIUja TIPOTUB TOPTYpa U APYTU CYPOBU, HEXYMAHU WIU Jierpa-
IUpayky TpeTMaHu UJiM Ka3HyBama oj1 1984

¢ KonBeHIIMja 3a IpaBaTa Ha zieteTo oj1 1989

0) PernoHasiHu UHCTPYMEHTH

¢ EBporicka KOHBeHIIdja 3a 4oBeKOoBU MpaBa o, 1950

* AMepuKaHCKa KOHBeHIIja 3a 4OBeKOBMU ITpaBa oj1 1969

* AdpukaHcKa 110Beji0a 3a YOBEKOBU U HapoaHU rpasa oz 1981

“HEITPUKOCHOBEHMU ITPABA”

MeryHapojHUTe UHCTPYMEHTH 3a YOBEKOBU ITpaBa COAPKaT KJIay3y/iu LUITO
I'M OBJIACTYBAaT [IP;KaBUTE KOU Ce COOUyBaaT CO CEPUO3HU jaBHU 3aKaHW, Ja I'M
cyCreH/IUpaar IpaBara 3allTUTeH! co HUB. HampaBeH e UCK/IYUOK 3a HEKOU OC-
HOBHU TTpaBa HaBeJIeHW BO CeKoja CIorojjoa KOMIITO Mopa Jja ce TIOUUTYBaaT BO
CeKaKBUM OKOJTHOCTH M He CMee HUKOrall Jla ce OTKayKe OJf HUB 0e3 pasyinKa Ha
criorozioaTa. [TocebHO TyKa criara mpaBOTO Ha JKUBOT, 3a0paHa Ha TOPTypa U He-
XYMaHO Ka3HyBakme W1 TPeTMaH, POIICTBO U CEPBWIHOCT, ITPUHIIUIIOT Ha 3aKOHU-
TOCT. 3aKOHOT He MOJKe [la UMa PeTPOAKTUBHO [iejcTBO. OBHEe OCHOBHM ITpaBa Kou
JIp’KaBarta e JI0JI;KHa [1a ' [TOUUTYBA BO CEKAKBU OKOJIHOCTU - IyPU U BO CJIy4aj Ha
KOH(MJTUKT WJTM HEMUPH - Ce TTO3HATH KAaKo “HePUKOCHOBEHN” YOBEKOBU ITpaBa.

TOYKU HA ITPUBJ/IN/KYBAILE

bupejky XyMaHUTApHOTO ITPAaBO Ce TTPUMeHYBa MPeIlM3HO BO UCK/TYUUTEITHU
CUTYaIIMU KaJle IIITO cIiaraaT BOOPYKeHUTe KOH(MIMKTU, COJIP;KUHATA Ha 3aKOHOT




3a YOBEKOBM ITIpaBa IITO APsKaBUTe MOpa /ia ' ITOYNTYBa BO CEKAKBU OKOJTHOCTHU
(ogHOCHO “TBPAOKOpHUTE”) MMa TeHIeHLUja [a ce NpUOJIMKU CO OCHOBHUTE U
3aKOHCKU rapaHIuU 00e30ejeHr Co XyMaHUTAapHOTO ITpaBo Ha MpuMep, 3abpaHa
Ha TOPTypa U erseKyliyja o KpaTKa Iocrarnka (Buau ctp. 21; wien 75, I[TpoTokon
I, unen 6, ITpotokomn II).

18. JAJIN XYMAHUTAPHOTO ITPABO CE
OJHECYLA HA MUPOBHUTE OITEPAIIUU 1
OIIEPAIIVN 3A CITPOBE/ITYBAIHLE HA MUP
BOJEHHU 1101 IIOKPOBUTEJICTBO HA OH?

Bo cuTyanuu Ha MeryHapo/IHU U He-MeI'YHapO/THU BOOPY;KaHU KOH(ITUKTH,
YJIeHOBY Ha BOEHU eJMHUIM KOW 3eMaaT yueCcTBO BO MUPOBHU OIepaliii Mopa
Jla TO TIOYUTYBAaT MeIryHapOoJIHOTO XYMaHUTApHO TMPaBO Kora ce aKTUBHO aHTa-
JKMpaHU BO BOOPY/KeHW KOH(POHTAIIMY TTPOTUB CTpaHaTa BO KOHMIMKTOT. Kora
He ce aHTa)KUPaHU, THEe Cce CMeTaaT KaKo ITUBWIMN Ce JIofleKa CUTyallujaTa He ce
MMPOMEHM.

3a ceKoj KOHTUHTeHT, XyMaHUTApPHOTO ITPaBO ce IPUMeHYBa CITope]l Mery-
Hapo/IHUTE OOBPCKM Ha CEeKoja 3eMja Koja ydecTBYBa CO TPYIU. JIp;KaBUTe ILITO
006e306ejIyBaaT TPYIHU 3a TaKBU Ollepaliuy Mopa a OujiaT CUTYPHU JleKa HUBHUTE
eTMHULIM T 3HaaT XyMaHUTapHUTEe MpaBUIa.

[IpuMeHIMBOCTA HAa XyMaHUTAPHOTO MTPaBO Ha CUJIUTE KOW BOJIAT OTlepaliuu
T10]T KOMaH/1a ¥ KoHTpoJsia Ha ObeiHeTUTe HAlUK Oellle TIOTBP/ieHa BO bUITeHOT
Ha ['eHepaiHUOT cekpeTtap Ha OH uspanen Ha 6 aBryct 1999 3a ofg0ese;KyBameTo
Ha 50-rofiMilIHUHATA O] YCBOjyBameTo Ha sKeHeBckuTe KOHBeHLIMM o1 1949.

[Tox HacnoBoTt “HabspymyBame of cTpaHa Ha cuianTe Ha OOeuHeTUTe Ha-
LMY Ha MeI'YHapOJHOTO XyMaHUTapHO IIpaBo” OMJITEHOT HaBelyBa CIIMCOK Ha OC-
HOBHU ITPUHLIMITK U TIPaBU/Ia Ha XyMaHUTapHOTO ITpaBo. OBHe MPUHIIUAIIN Ce TPU-
MeH/IMBU, KAaKO MUHUMYM, Ha cuiuTe Ha OH ceKoraiil Kora ce aHra)kKMpaHU KaKko
Oopii Bo MepPKHU Ha MTPUHYAA WK Kora [IejcTByBaaT BO caMooj0paHa 3a BpeMe Ha
MMPOBHH OITepaliy, 0 00eM 1 BpeMeTpaekhe Ha BOOPY/KeH aHT'a)KMaH.

O6BpckuTte Ha cunute Ha OH ga ru mounTyBaaT OBUe OCHOBHM ITPUHLIUIIN
1 TTpaBUJIa Ce KCTO Taka ordyaTeHu BO HeOJaMHEITHUTe JOTOBOPU CKIIYUeHU Mery
O6emuHeTUTe HALIMU U 3eMjUTe Ha Urja TepUTopHrja ce pacriopenenu Tpynute Ha OH.

JUCTUHKIOWJA 1 JEOUHNIIUJA

LlesiTa Ha MUPOBHUTE oIlepaliny e ma obe30e[u MOUNTYBamhe Ha IIPeKUH Ha
OTHOT U JIMHUKTE Ha JeMapKaTHhja U Jla CK/IyyaT JOroBOPHU 3a IOBJIEKyBaihbe Ha
TpyruTe. Bo mocnenHuTe HeKaIKy rogUHI, 0OMMOT Ha OIlepaljiuTe ce IIPOIIPU
3a /1a onpaTHl IPyTrU 3a7jaui KAKO Ha IMPUMep KOHTPOJIa Ha U300pH, I0CTaBYBambe
Ha XyMaHUTapHAa MOMOIII ¥ ITOMOIII BO IIPOLIECOT Ha HAILIMOHAJIHO ITOMUPYBaIbe.
YnoTrpeba Ha cuia e OBJIaCTEHO caMo BO cJTydau Ha JleruTUMHa ofibpaHa. TakBuTe




oriepaiiu ce OJIBMBaaT CO COTJIACHOCT CO CTpaHUTe Ha TepeH. Onepalinu 3a CIpo-
BelyBaibe Ha MUP Kou criaraat noy riiasa I ox IToBenbaTta Ha OH, ce nu3BenyBaart
of1 ctpaHa Ha cuynTe Ha OH wiu off ip;kaBu, Py Ha JIP;KaBU WK PETMOHAJIHU
opraHu3aliu WIX Ha MOKaHa Ha 3arpo3eHara Jip;KaBa WM CO OBJIACTyBaibe Ha
CosetoT 3a 6e36enHoct Ha OH. Ha oBue cuiu UM e gajeHa 6opOeHa Mucuja ga
yrnoTpeOyBaaT IMPUHYAEHN MEPKU 3a U3BPIIyBambe Ha cBOjoT MaHzaT. CorjacHOCT
O]l CTpaHUTe He e HeoITXofHa. Pa3nuKara mMery oBue JIBa THUIMA Ha orepaluu BO
MOC/IeJHUTE I'OJIMHU CTaHyBa ce IOoHejacHa. TepMUHOT “TIofpIIKa Ha MUPOBHU
onepauuu” UCTO Taka IMOo4YHa Jia ce TMojaByBa.

19. IIITO BE/IN XYMAHUTAPHOTO ITPABO 3A
TEPOPU3MOT?

TepopucTUUKY YMHOBU MOJKE Jia Cce CTydaT 3a BpeMe Ha BOOpY;KeHU KOH-
/KT WJIM BO MUPHOZOIICKO BpeMe. bujiejku XyMaHUTapHOTO IIPaBo ce IpuMe-
HYBa CaMO BO CUTYallUi Ha BOOPY;KEeH KOH(MJIUKT, Toa He TU Peryamupa Tepopuc-
TUUKUTE aKTU U3BPIIEeHN BO MUPHO BpeMe.

[Torpebara ma ce mpaBu pasjvKa Mery LIUBUIM U OOpLU U 3abpaHara 3a
Harajl Ha I[UBWIM € BO CPIeTO Ha XyMaHUTapHOTO IipaBo. [lokpaj eKcripecHaTa
3a0paHa Ha CeKaKBM aKTH KOW MMAaaT 1ieJl Ha IINpehe CTpaB Mery IUBUIHOTO
HaceyeHue (uneH 51, mapa 2, ITporokon I; u unen 13 naparpad 2 ITporokon II)
MXIT ucTo Taka ru mponuiilyBa CJIeJJHAUTe aKTU, KOU MOJKE Jla Ce CMeTaaT KaKo
TEePOPUCTUUKU HaTlaIu:

* Hamagyu Ha UMBWIK U LUUBWIHU oOjeKTH (umeH 51, maparpadu 2 u 52,
[TpoTtokon I; u unen 13, ITpotoko II);

* HeceJeKTUBHU Hamanu (useH 51, maparpad 4, ITpotokorn I);

* Hamagu Ha MecTa 3a monutBa (Unen 53, ITpoTokon I; u Unen 16, ITpo-
TokoJ 11);

* Hamagu Ha abpUKU U MHCTaAJIALUKM KOM COApP’KAT OMacHU MaTepuu
(Unen 56, IIpotokosn I; u unen 15 ITpoTtokor II);

* 3emarbe Ha 3a/I0KHULIU (wieH 75, [IpoTokon I, umeH 3 3aeHUUYKU Ha
uvetupure Kouseniiuu u YsneH 4, maparpad 26, [Iporokosn II);

e yOMCTBO Ha JHIla KOU He 3eMaaT IMoBeKe yuecTBO BO bopbeHU cyaupu
(unen 75, IIpoTokost I; uneH 3 3aegHUUYKU Ha YyeTUPUTe KoHBeHLIMU; 1
ujieH 4 nmaparpad 2a, I[Tpotokor II).

OcBeH 3a6paHaTa Ha ropeHaBeeHNTe akKTHh, XYMaHWUTapHOTO IIpaBO COApP-
JKM YCJIOBHU 3a ITOTUCHYBakbhe Ha HaCUJICTBa Ha OBHe 3a6paH1/I 1 MeXaHN3MU 3a M-
IUieMeHTHpakbe Ha OBUe O6BpCKI/I KOM Cceé MHOTY ITOyCOBpHIE€EHM O] KaKBU 61710 06-
BPCKHM LIITO HOCTOjaT BO MOMEHTOB BO Mef‘YHapO,I[HI/ITe KOHBEHIIMH 3a CIIpedyBambhe
1 Ka3HYBabe Ha TEPOPMU3MOT.













